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DECLARATION . OF CONDOMINIUM
. or
HALIBU NORTH CONDONINIUM

WHERBAS 11201 M.W. 7th Strest, Inc., a Florida corpora- . .
tion,: herainafter raeferred to as the Developar, owns the fes
sizple interest in certain xeal property, hexelmafter

- described, and

WHEREAS the Developexr Intends to convert the aforesaid
resl property to the Condominium form oF cwnership, ths De-
valoper makes the following daclarationss:

1, - SSION TO CONDOMINIUM FORKW . OHHERSHIP,  The
mva%oper Ei:osi submits the xeg property  herein
dascribed, together with the improvemesntz thereon, to

the Condominium foxm of ownership and use in the manner
provided in chaptar 718 of the Florida Statutes, herein
referzed to am the Condominimm Act. the Condominium
shall be known as MALIBU NORTH CONDOMINIUM.

2. LEGAL DESCRIPTION. The legal description shall ba that
of Fhase I as set forth in page 4 of Exhibit 1 to this
Declaration. In the event that Fhases II andfor III are
added, the lagal description upon such addition shall
include that for Phases II and/or III as set forth in
page 4 of Exhibits 2 and 3 respectively. ;

3. APPLICABLE IAW. The validity, application, and con-

struction of any part or parts of these documents shall
be govexnéd by the laws of Florida.

4. %}'ﬂ_;gm. The texms usad herein shaoll have the
ng stated in the Condominlum Act, Chapter 718,
-~ Florida Statutes, and as follows unless the context

otherwise requires:

4.1 BRpproval or Conwent. Whengver approval or consent
is required of any person or entity, that approval
or consent shall not be unreasonably withheld.

4.2 Common Elements. “Comson elements® shall include
the COEE%W: proparty not included within the
unit boundariesz as defined in Section 5.4,

4.3 Common Expanses. “Comson expenzes” include: (a)
expensés of administration and management of the
Condominium propexty; (b) expenses of maintenanca,
operation, xepair or replacement of cosmon ele-
monts; (c) expenses declared common expenses by
the provisions of this Declaration or the By-Laws;
and (dg lar'xy valid charge against the Condeminfum .
as a whole, : :

b

- .

€£80540068

4.4 Common Surplus. “Common surplus® means the excess
of all receipts of the Association collected on

bhehalf of a Condomintom ($ncluding, but not
limited to, assessments, ryents, profits, and
revenues on .account of the common elements) over
the common expenses.

4.5 Condominfum. *Condominium® means all of the
Condominine property as a whole where the context
BO permits, including tha land end all isprove-
wents thexeon, and all easerents and rights-of-way
appurtesant thersto and intended for use in con-
nection with the Condominium.

Exhible A
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4.7

" Condominium Association. - "The Assoclation” meant
the %ﬂaﬂm assoclation describad in Section 9
_of. the Declarxation.

Leass. A "lease™ shall mean the grant, sithar orxal
or iIn writing, by a Unit owner of a temporary
right of use of maid owner’e Unit for & valusble
consideration.
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4.9

4.10 Unit. “Unit” means a part of the Condoainium:

Raasonable-Atto ‘s-Pees. - "Roasonable sttorney s
foes” msans and %mﬁﬁaa reasonable fess for the
services of attorneys at law whethex or mot fudi-
cial or administrative proceedings are involved,
and if dudicial or administratis -proceedings are
involved, then all roview of the same by appeal or
otharwise,

Singular, Plnral Gender. Wherever the context so
permits, the use of the singular shall include the
pluxal and the plural the singular, and the ume of
any gendor shall bo deomed to incliude all genders,

property which is subject to exclasive ownership.

DEVELOPMENT + The Cobdominium is described and es-
tablishied as %oglm:

5.1

512

Plot Planm, Survey and Floor FPlans. Attached
hereto as mbit 1 are ths Plot me. Survey,
and other graphic descriptions which, togethax
with the provieions of this Declaration, deacribe
and depict Phese I of the Condominium, including
the Units and common elements thereof. Exhihits 2
end 3 are the Plot Plans, Survey, and ather
graphic descriptions for Phases II and III of the
Condominlum which may be added as hereinafter
provided.

Easemants. Each of the following easements is
resarved through the Condominium propexty snd is &
covenant running with the land of the Condominium,
and notwithstanding any of the other provisions of
this Declaration, may not be xevoked and shell
survive the termination of the Condominium and the
exclusion of any of the lands of the Condominium
from the Condominjum,

2)  Support. Bach Unit shall have an easement of
asupport and nacessity and shall be subject to
an sasement of and necessity in favor
of all othex Units and common elemants.

b) geility %%?a' Drajinage. Easemsnts are
reserved ¢ » throngh and over the Con-
dominium proparty as may ‘be required for
utility serxvices and drainage in order to
serve the Condeminium; provided, however,
such easements rusning through a Unit shall
bo only accoxding to the plans and specifi-
cations for the building, or as such building
is constructed or raconstxucted, unless »

proved in writing by the Unit owner., The

Association shall have the power to convay

utility sasements under, acyoss or through

the common elements. A Unit owner shall do
nothing within or outside his uUnit that
interferes with or impairs the utility ser-
vices using these casemsnts. The Board of
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€)

d)

e)

£)

Directors of the Association and its

"authorized * agerts shall Kave a xight of

accass to sach Unit to iuspect the common
elements, to maintain, repair or replace the
gipes. wires, ducts, vents, cables, con-
eits and other utility service facilities
and other common elements contained in the
inlt or eltewbewhre in the candoninin:
property, and when mecessary to preven
damags to the common olmt:yor to anothar

- Unit or Units; provided such right of access

shrll not unreasonably interfere with the

ownex’s parmitted use of the ‘Unit, and except
the event of an emergency, entry shell be

mde on not less than one {1} days’ notice.

mm If {a) any portion of the
comon elements encroaches upon any Unlt; (b)
any Unit encroachas upon any other Unit or
tpon any portion of the common elaments; or
{¢) any encroachment shall hereafter occur as
3 asult of ({) construction of the improve-
ments; (11) settling or shifting of the
rovements; (iiil} any siteration or

ixp: .
to the common elemants made by or with the

consent of the Association; (iv) any
or restoration of the improvesents {oxr any
portion thereof) or any Unit after damage by
fire -or other casualty or any taking by
cordemnation or eminsnt doaain proceadings of
all or any portion of any Unit or the common
eleents -then, in any such event, a wvalid
estamont shall exist for such encroachsent
and for the maintenanca of the same so long
238 the improvements shall stand.

Inqress and nglena. A perpetusl easement in
favor of each t ownsr, their dquests and
invitees, shall exist for pedestrian traffic
over, through and across sidevalks, paths,
walke and other portions of the copmon ele-
mants as from time to time may be fntended
and designated for much purpozes and usae; and

for vehicular and bedastrian traffic ovar,.

through end across such portions of the
common elements as from tima to time may be
paved and intended for such Purposes.

Sales Activity. For so long as there are any
wnsold Units, the Daveloper, its successors,
and assigns, shall have the right to use any
soch Units ond portions of the cormon ele-
Bents for model apartments and sales offices,
to display model #partmants and the common
elepents to prospective purchasers, and to
exect signs and other promotional materiale
upont the Condominium proparty.

ﬁéﬂ%‘gﬁ'ﬁm' The Association shall
ave right to grant such additional
electric, gas, or other utility sasesents or
xalocate any existing utility easements in
any portion of the Copdeminiva » and
to grant access easements or relocate any
existing access easements in sny portion of
the Condominium property, as the Assoclation
shall deenm necassary or desirable for tha
pmopar opexation and msintenance of the
improvements, oxr any portion thereof, or for
the general health and welfare of the Dndt

-3~
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cvmers, or.for the purpoee of carrying cut
any provislions of this Declaration, provided
that such easemints will 5ot prewent or
unreasonably intsrfere with the use of the
tnits for their intended s,

Asmoclation shall also have the suthority to
snter into an edsemont agmmut with the
Condominium Association of Maliba Club, 2
Condominium, pursuant to which the Unit

an easement upon the comson elementa of
Malibuy Club, & Condowminium (including the
awirming pool), and the Unit ownars of Nalibu
Club, 2 Condominiom, will have an sasement
upon the common elements of Malibe Borth
Condominium.. l'r::l t;em of :nfh an mammtt.
agreement wmay ude & provision pursuant to
which the Assoclation arfdlor the Unit ownexs
of Malibu Sorth Condominium would become
_obligated to pay & proportionate part of the
costs, including reserves, of opexating and
naintaining the swimming pool of Kaliku Club,
a Condominium. '

5.3 Improvements. FPhase I of the Condominium includes
ong two-atoxy building containmg a total of eight
Unita. Phases IXI and 1III, £ added to the
Condominium, will each include ors two-Bstoxry
beilding containing eight Units. Referenca iz made
to Exhibits 1 through 3 for a more complete
descxiption of the Unltm.

5.4 Unit Boundaries, Each Unit shall be bounded aa to
both Erizontai and perimeter boundaries as below
definad, whether the same &xist now or axe crsated
by comgtruction, ssttlement or mavement of the

. building, or permissible repairs, recomatruction
or alterations. The boundaries are intendad to ba
as follows and #hall be determined in the follow-
ing mamner:

a} Ho:kﬁgntal boundaries. The upper and lowex
es of the Units shall be:

1)1 boundary. The undsrside of the K
finished undecorated ceiling of the :‘
Unit, extended to mast the perimater .
boundaries. : &

: o

2) ﬁ;ﬁ%ﬂ_@g « The u side of the

6 undecorated ptp::!at:e of the g
floor of the Unit, extended to maat the .
perineter boundaries. gz

b} Perimeter boundaries. The parimster boundaries
shall be Tnterfor surfaces of the perimetexr
walls of the Unit and the interior surfaces of
the Unit’s windows and doors that abut the
exterior of the bullding or common areas.

c) Utilitfem. The Unit ahall not be deosed to In-
clude pipes, wires, conduits, or other utility
lines running through sald respactive Units
which ere utilized for or serve more than one -
Unit. These itexs xhall be part of the common
elements, o

5.5, %}3 Elerents, The common elements include the
and & the parts of the Condominium mot
within the Units as defined in Section 5.4.

- -




MAGES1 : FL-02-84608-2 06/27/2002 08:52:52am
R R T S S o

oo

6.

R P ¥ A S G ke - T,

THE Q';g__s_' .ﬂ o .
6.1 n__of ts. The Units in the
U &xe by their respective
strest addrosses on N.W. 50th Avenua, as depicted

in Exhibits 1 through 3.

6.2 Appurtenances to Each Unit. Ths owner of sach tait
Mm: in the Condominiom
property which is appurtesant to that Unit,
including but not limited to, the following {toms:

e} Common Elements. The undivided share in the

an other common elements which is ap-
gugtamt to each Unlt, &s stated in Section

b)  Limited Common ﬁ]%nel. The tm:céiaud
private entry way Joining each Uait s a
l.ni::ltod ComsiOn slement appurtenant to that
k4 . . - .

€} . Asmociation Mewbership. Each Unit owner shall
hold maaborship in the Resociation. Member-
ship of exch. Unit owner in the Association
shall be held pursusnt to the provisions of
the Articles of Incorporation and By-laws of
the Asaociation. :

d) VQtit_'_:g _R_J,g{; + FEach wembership shall be
entit to ona wvote In the condoct of the
affairs of the Aspocistion, as provided in
the Axticles of Incorperation and By-Laws of

the Association.

6.3 Share of the Common Elements, Common E naes. Tha
[3 of ownership o cormon ele-

ments appurtenant to each Unit -is 1/8. In the
@vant that one additional phase iz added to the
Condominiym, tho undivided share appurtenant to

eéach Unit (including both original and added -

Uni.tsl will be 1/16. 1In the event that two
additional phases are added, the undivided share
appurtenant to sach Unit will bo 1/24.

MAINTENANCE , AUTERATION, AND IMPROVEMENT. Responsibil-
ity for maintenance of the um property and
restrictions upon the alteration and improvement there-
of shall be as follows:

7.1 Maintenanca. The  responsibility for the
maintenance of a Unit shall be as follows:

a) MQ_&C_E&_E!E. The Aasociation shall
maintain, xepalr, and xeplace at the
Association’s expense:

1) Such portions of the Unit as contribute
to' the support of the building; alzo,
wiring, piping, ductwork and other
mechanical or electrical or other in-
atallations or equipment serving the
common elements or more than one Unit.

B

~ e
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2)

3)

Pmided»thai if the ‘palntesrance, -ngur ..

and replacement of any of the
thall be made necessary because of the
negligence, act or emiseion of a Unit
owner, his lassees, invitsss or guests,
then the work shall be done tho
Assoclation at the expenss of the Unlt
owner,

Page 25 of 89

M) incidentzl damage caused to a Unit

!
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b)

-~

lel the Unit %ﬁg. The responsibility of the
Unit ownarx s be as follows:

1)

2)

3)

1)

by work dons or ord by the Associa-
tion shall be pzomptly repaired by and
at the expense of the Association, which
shall restore the Unit as nearly as
possible to its condition -before the
damage.

To maintain, repair and replace at his
expensa all portions of the Unit except
the portions to be maintained,

and replaced by the Association. he -

Unit owner’s. responsibility spacifically
includes, without 1limitation, appli-
ances, fixtures, switches, fan wmotors,
compressore, wiring, piping and ductwork
within the Unit and serving only the
perticulax Unit. The Uait owner shall be
responsible for cleaning tha interior
side of windows, dooxs and walla.

A Unit owner shall not paint or other-
wise decorate or change tho appaaxancse
of any portion of the building not with-
in the interior walls of the Unit, wun-
less the written congont of tho Agsocia-
tion im chtained in advance.

A Unit owner shall promptly report to
the Association any defoct ?n: noed for
repairs, the responaidbility for which is
that of the Asscciation.

Subject to the other provisions of Sec-
tion 7.1, whick in all cases shall
supersede and have priority over the
provisionn of this paragraph when in
conflict tharewith, a Unit owner nay
rake such alterations or improvesents to
his Unit, at his sole and persomal cost,
48 he way desize, provided all work
shall bo done without disturbing the
rights of other Uaft owners. A Dnit
omer shall make no changes or altera-
tions to any wall, scxeening, sxterior
doors, windows, structural or Joad
baaring mamber, electrical service or
plombing service, withont first obtain-
ing approval in writing of the Poard of
tors of the Association. AlL
elterations and improvaments must be in
compliance with all existing building
Codes. Provided, no such alteration or
rovement xay be made without the
writtaen approval of the Board of
Directers of the Assoclation if such
alteratidn or improvament mey or wauld

-6 -
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8.

cause an fncrease in the cost of tha
- Insurance carriéd by the-Association.

7.2 The MAssociation shall be responsible fox the
maintenance and vepair of all common elementa. A
Unit owner shall indemaify the Association for any
damages to & common element caused by the act of
the Unit owner, his famlly, guests, invitees, or
thoze leasing his Unit.

7.3 A Unit owner may not make a repair, alteration
or addition to the comnaﬁmnu without the
oxpress written consent of the Board of Directors.

« The muking and collection of assassmente
ag Unit ownexs for common expenses end for those
resarves which may, from time to time, be entablished
by the Assoéiation, sball be pursuant to the By-Laws
and subject to the following provisionss

8.1 Shars of Common Expanses. Each unit owner shall be
Iiable for a proportionats share of the common
expensax, and shall share in the cosmon surplus,

the smme proportion &s his wndivided intersst
in the common e emants, as sat foarth in Section
§.3. Such right shell not vest of create in any
Unit owrier the right to withdraw or receive
distribution of his share of the common surplus.

8.2 Ppa L6, Asgessments or installments on thea pald
on or before the day when the saza =hall booome
due shall not bear intezest, but all sums not so
peid on or befere the same are due bear interest
st ths rate of 1§ percent per annum until pald.
All payments on account shall be .first applied to
the interest and then to the assessment payment.
Zixst due. Asseasments shall bocome dus, ard the
Bnit owner shall become lishle for said assess—
ments on the date set by the Assoclation for

payment thereoof.

8.3 Llen for Asessments. The Association shall have a
ian on Unit for any unpaid assessments and

for any interest theraon, which lien shall also
&ecure ressonnble attorneys’ fees incurred by the
Association incident to the collection of such
asgaiszant or enforcement of such lien. Said ifen
shall be effective from and after the time of
recording in the Public Recoxds of the county, a
claix of liea stating the description of the Unit,
the name of the record owner, the amount due and
the doe: dates, and the lien shall continue in
effect for one year after the claim of lien has
bsen racorded unless, within that time, an action
to enforce the lien
compatent jurisdiction, in which event the lien
will continue ar permitted by law. Such claims of
iien shall be signed and acknowledged by an
officer or agent of the Association. Upon full
payment, the party payment shall be
entitled to a satisfaction of lien. Liens for
assesszent may ba foreclosed by suit brought in
the nawe of the Association in like wmanner zs a
foreclosurs of a wortgage on real property. When
the zortgagee of a first mortgage of record or
other purchaser of any Unit obtains title to the
Unit, by a purchase at the public sale rasulting
from the first mortgagee's foreclosure judgment in
8 foreclosure suit in which the Association has
been properly nawed es a defendant Junior ien-

- -

CEASTEEELT R

in commenced in a court of -

LE

aw

.
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holder or when & mortgages of a firat portgage of
" ‘record obtalns - title: to'the Unlit as a remult of 3

conveyance in lieu of foreclosure of the woxrtgage,
such acquirex shall not ba liable for the share of
the comson expenses or assesamants attributable to
thomtorcha:gubletotbcfmmrotth-
Unit which becawe due prior to acquisition of
title a2 a result of the foreclosure or by deqd in
liou of foreclesure, unless the share is secured
:g & claim of lign for assassments that iz record-
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. prior.. to. -the--zrecordingof tha foraclosed

8.4

mortgage. Buch unpaid share of conmon expenses or
asnegsmnts shall deemed to be a copmon oxpense
collectible from all of the Unlt owners inelunding
such acquirer, irs saccessoxs and amsigne,

Cormencemant of Asuessments. Assessments shall
commance on the first day of the month following

the recording of this Declaration in the public
records. ‘ .

ASSOCIATION. Tha operation of the Condominium ghall be

BORTH CONDOMINIUN ASSOCIATION, INC., a

coxporation not for profit under the Laww of Florids,

vhich shall folfill® itg functions pursuant to the

following provisions:

9.1

8.2

9.3

9’4

[+

Articles of Incorporation. A copy of the Articles
of Incorporation og the Associaticn is attached as
Exhibit 5. The Articles ®may be amended 4n the
mBnner provided tharefin. The Articles may contain

By-Lawe, The By-Laws of the Association shall be
the By-Laws attached as Exhibit 6. The By-laws,
unless they shall provide otharwise, may be amend-
ed by majority vote of the Association membeys at
2 special meeting called for that purpose or at an
annual megting. The By-Lawe may contain any pro-
vision relating to the governing or opsration of
the Condominium which it not inconmistent with
this Declaxation or the Articles of Incorporation.

logation of MNana nt. The Association xay
contract for the zanagament and maintenmante of the
Condomintum and authorize a management agent to
assist the Agsaciation in carxying out its powers
and duties by pexforming such functions as the
submission of proposals, collection of assess.
nente, praparation of records, enforcemant of
rules, and maintenance, repair and replacement of
Cormmon elements with funds as shall be made
available by the Association for such purposes,
The Association and its officers ghall, howaver,

Tetaln at al) times the powere and duties granted

by the Condeminium Act.

Hoxrking Capital Pund.  The Develeper shall
es X 8 working capital fund equal to two
ronths’ estimated assesszents for each Unit.
amounts paid into this fund shall not constitute
e advance payment of reqular assegsmonts. Pach
Unit’s share. of the working capital fund shall be
collected at the time the sale of a Unit is closed
and, excapt ag hereinatter provided, shall be
transferred to the Association for deposit to a
sagrogated fund. Within K0 days after the claging
£ the first unit conveyed, the Devoloper shall

-8 -
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pay each ounsold Unit*s share of tho. working
capital fund to the Associatfon.. Thereafter the.
Daveloper may retain as reimbursement the amounts
:ollcccod from purchasers as working cspital

10. INSURMICE, Insurance which shall be carried upon the
. priiomPrcp«qamlbemertM!ouwM
ovisionss

16.1

Authority and Dn% to Furchasa. Insurance policies
cove: the um property shall be pur-
the Assoclation for the bensfit of the

Msoclation, and in the case of insurance covering

e to the Unf{t owners and their xortgagess as
their interests may appmsar. Provision shall be
made for the {ssuance of certificates or mortgagea
endorsexents to the mortgageas of Unit cwneis. It
shall not be the Tesponsibility or duty of the
Association to obtain Jinsurance covezage fox
pexsonal 1iability, porsonal property, living
exponsens ol any Unlt ownex, or any other loas for
vhich the Asscciation is not apecifically requirved

" to obtain Coverage hereunder, but the Unit owner

10.2

my obtain such  insurance at his own expenszea,

provided insurance say not be of a nature to -

atfect policies purchased by the Association. The
Association ahall use gensrally acceptable
insurance carriers when purchasing insgrance.

Cove aqs .

&) Hazard Insurance, The Asasociation must
maintain a “master- or *blanket* type bazard
insurance policy which protects against at
least loss or damage by Xire and all other
hazards that are noxmally covered by the
standard extended coverage endorsement, and
all other perils customarily coversd for
sinilar condominiums, ircluding those covered
by the standaxrd “all risk" endorsemant. The
prealuns pald shall be a common expense. The
policy must cover al) of the guneral and
limited common elements that are nommally
included in coverage, including !&xtuxa#i
building service aquipeant, comson psrsona
pProperty and supplies belonging to the Asgo-
ciation. Yhe policy alsc must cover fixtures,
equipment and other personal property inside
individual units, whether oxr not the property
de part of the common elements. The insurance
ghall be in an amount which shall cover 100%
of the current replacement cont of the condo-
minium facilities, including the Iindividaal
units. Unless a higher maximum smount i®

by state law, the waximux deductible
amount phall be the lesser of $10,000 or 1%
of the policy face amount. Funds to ocovar de-
uctiblea amounts shall be included in the
Assoclation’s reserve account. Coverage doas
not need to include. land, foundations, exca-
vations or other Stems that mre psually ex-
cluded from insurance coverags. The policy
shall contain the following provisionss
1) Special Endorsements. The policy shall
contain: agreed amount and inflation
guard endorsement, when 4t can be
obtained; construction coda endorze-
mants, if there is a construction code

-9
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‘provision that ires changes to
og the buildings aven -

undamaged portions
when only part of ths Condominiom is
by an insured hazard, includ-
ing demolition cost sndorsements, con-
:tﬁmt liability from o of
ding lawe endorsement, and incraased
coot of construction endorsement: and if
any building has a steam hollez, a stesn
boller and machinery coverage endorse-
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b)

mant - providing that —tho  Lnsurer's
ninbmon liability per accident at least
equals the lessor of $7 milifon or the
i:;“tﬁle h:ﬁlue of the building(s) hav-
ox..ox machinery. - In-addie
tion, the policy shall provide that any
insurance trust agresment will be
rocognized;. the right of subrogation
-agalnet unit ownere will be walved; the
insurance will not ba prejudiced by any
acts or omissions of individual ummit
ownars that are not undar the control of
the Association; and the policy will be
primary, even if & unit owner has other
insurance that covars the same loss.

2) Hamed Insured. The policy shall show the
£ollowing &s the named insured: Xalibu
North Condominlum Association, Inc., for
the use and benefit of the individual
owmers. The “loss payable” clause shall
show the Assoclation or the dinsurance

truates aa & trustea for each.unlt owner-

and the holder of each unitr’s mortgags,
The palicy most slso contain the stan-
dard mortgage clause. When a servicer is
nared as the mortgagee, ita name shall
be followed by the phrase "its succes-~
soxs and assigns.* - :

3) Notices of Changes or Cancellatfon. The
pollcy shail %E the ﬁ%mt to

notify in ‘writing the Asaoclation or
insurance trustee and oach firxst mort-
gage holdar named in the mortgage clause
at least 10 days bafors it cancels ox

substantially changes the Condominium’s

coverage.

Liability Insuranca. The Association muat
maintain a comprehensive goneral liability
insurance policy covering all common areas,
Public ways and any other areas that are
under its supervision as well as any units
that ray be owned by the association, even if
laased to others. The policy shall provide
coverage of at least $1 midtion for bodily
injury and property damage for any single

occurrence. The policy shall provide coverage -

for bodily injury and property darmages that
results from the oporation, maintenance or
use of the Condominium’s coamon areas, and
for any legal liability that results from
lawsuits related to erployment contracts in
which the Associatfon is a party. The policy
must provide for at least 10 days’ written
notice to the Assaociation and to each holder
of a first mortgage on a unit befora the
insurer can cancel or substantially wmodify
it. If the policy does not include “sever-

- 10 -
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c)

d)

ability of {nterest- in its terms, it must
include & -mpacific endorsement ‘to precluds

the insurer’s denial of a unit owner's claim

because of negligant acts of the Association
or of unit owmars. .

Plood Insurance. If any part of the
cm, ‘R 18, or subsequently ls determimed
ggff;‘;d 1;; ath-pecial tllood hazard area = a:
@ Federal Emergency MNanagemen
Agency - the Association must maintain a
"RAstex" or *hlanket~ policy of flood ine-
purance and provide for the premiuns to be
paid as a common expense. Such a policy shall
Cover the bulldings and any othex .
located within the designated hazerd area.
The emount of the insprance ghall be at leant
equal to the leaser of 100¢ of the insurabla

value of the facilitles and contents or the

maximum cover, ovalleble for tha woperty
undexr the Nn:gﬁu Ylood Inmurance Admini.
etration Progrem. Unless a higher maxiwom
apount is required by state law, the maximunm
deductible amount i the lesser of $5000 or
1% of the policy face ampunt. Punds to cover
this deductibla amount {if flocd inwurance is
required under this provision) shall ba in-
cludad in the Msociation’s yererve account,

workar"a C ation Policy to meet the
requirements og 'r&.

10.3 Premings . Premiums for insurance ‘required oz

an

rized harein shall be a COPTION exXpensgy. Pra-

niunsy shall be paid by the Association.

10.4 Insg

& Proceeds. All  insurance policies:

10.5 Distribution of Froceeds. Proceeds of Insurance
policies  received rzy the Association shall bs
distributed to oy or the benefit of the Unit
oumners in tha following manner:

a)

b)

%gﬁtion or Bepair. 1If the damage for
< Procesds are pald is to be repalred

Or raconstructed, the proceeds shall be paid

to defxay the cost thereof as elsewhera
xovided. roceeds  remaining after

defraying unc)‘.:ycofts shall become a part of

the common surplus,

Fallore to onstruct » I it s
determin the panner elsewhera provided

that the damage for which the proceeds ars

‘pald shall not be reconstructed or repaired,

the remaining proceeds shall be distributed
to the Unit owners and thefr mortgagees, if
any, remittances to Unit ownergs and gorte
gagees baing. paysble Jointly to them. *his ia

- 11 -
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8 covenant for the benafit of any mortgagee
©of & Unit and may be enforced by such moxt-

gages.

10.6 Asmocia as ent. The Assoclation 1: hexsby
VO Y appointed Agent for sach Unit owner
and for sach cwner of any other intexeat in the

niun property for the purpose oOf empover~ .

C L Prop
) irg the Msmociation to negotiate and adjust a1l

cla aris under the insurance policies pur-
chased by m “Assoclation  and t poli

PAYRGnt of a clain.

Page 31 of 89

deliver releases on behalf of each Unit owner upon

4.7 %gg Rrance Trustee.  The Association BRY - appolnt an
: hsurance trustee and enter into an inmurance
trust agresment. In such case insurance policles

M2y be issued in the name of the insirance trustee
for the use and benefit of tha Unit owners.

11. KECONSTRUCTION OR REPATR AYTRR CASURLTY.

11.1 petermination to Raconstruct or Repair. If epy
part of tha Cond un propert:

casualty and tha Yesponsibility

¥ i% damaged by
for the xapair of

any- of the damaged property 1Is that of the

Asscciation, the Asscciation shall

obtain reliable and detaliled eatinates of the cost

within 10 days

to rebuild or repalr. These estimates shall be
available to Unit owners. The damaged proparty
shall be reconmtructed Or repaired unless (1) the
damage excesds tyenty psrcent of the pre-casnalty

falr market value of tha

um r@al propert:

{ircluding the tUnits and any real property whic
may bs cwned by the Asscciation); (2} within §0
days after the casualty a majority of the Unit
owners vote, at a neating .called for that puxposae,
that the Condominium be taerminated; and (3) the

eligible mortgage holders (an defined in Saction

15.2 herein) roepresenting at least 67% of the
votes of mortgaged Units agree to termination.

11.2 plans ang geggiﬂcatlons. Any reconstruction ox
z:gnirc Tust

substantially in accoxdance with

Plans and specifications for the original
bullding, or in lieuw thereof, according to plans

and specifications spproved by the

ownars of 90%

of the mnits {including all of the ownere of
damaged Units), together with the approval of any

moTtgagee holding a first mortgage

upon a damaged

Unit, which approval shall not be unreasonably

withheld.

11-3 Responsibility. 1t the damage i only to those
parts of mts for which the »

maintenance and rapair ig that

rasponsibility of
of Unit ownoers,

then the Unit owners thall be responsible for the
tixely reconstruction and repair after casvalty.

11.4 Asgosamonts. If the procesds of insurance are not
sufiicient to defray the estimated cost of recon-
struction and repair by the Association, ox if at

any time during reconstructian angd

repalr, or upon
completion of reconstruction and repalr, the funds
foxr payment of the costs of reconstruction and
repair arp insufficient, assessments shall bo made
against all Unit owners in sufficient amcunts to
provide funds for the paymant of such costs, Such
assessmants ghall be ip proportion to the owner’s

obligation for comeon expenses.

- 312 -
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11.5 Construction Funds, The funds for the payment of
Costs for —reconstruction and repalr after
casualty, which shall consist of the procecds of
insurance held by the Aasociatien and funds
collectad by the Association fiom assassments
agalnst Unit owners, shall be disbursed in payment
of such costs in ths following manners -

&)

b)

c)

Minor pamage.. If the amount of the estimated
Coste Of recosstzuction and repsir that is
the responsibility of the Association is five
percent or less of the cosbined fair markat
value of all the Uaits of the Condominium,
then the construction fund shall be disbursed
in payment of such costs upon ths oxdar of
the Board of Directors of the Association,
provided however, that mupon Yequest by o
mortgagee that &8s & benaficiary of an

“dnsurance policy, the procesds of which are

included in the comstruction fund, or if the
Boaxd of Directors so elects, such fund shall
be disbursed -in the manner provided for tho
reconstxuctios and xrepalr of major damage.

Maior Damage. Ifthamunt:ottheutinmd'

costs Of reconstruction and vepalr that &re

" the responsibility of the Association is wore

than five percent of the combined fair parket
valua of all of the Units in the Condominlum,
then the construction fund shall be disbursed
in payment of 6uch costs upon approval of an
architect qualified te practice in Floxida
and employed by the Association to supaxvige
puch work, payment to be made from time to
time as the work progresses. The architect
shall be regmired to furnish a certificate
giving a brief description of the services
and materiale: furnished by werious ¢On-
tractors, subcontractors, moaterialmon, the
architect and othber pexsons who have rendered
sorvices or furnished materials in connaction
with the work statang that: (1) the sums re-
guasted by tbem in payment axe ustly due and
owing and that suwch sums do not exceed the
value oOf tho services and materfals furx-
nished; (34) there is no other outstanding
indsbtedness known to such architect for the
sexvices and materials described; and ($i1)
the cost as sstimated by such architect for
the work remaining to be done subsequent to
the date of such certificate does not excoed
the amount of the construction fund remaining
after payment of the sum #0 requested.

Surplus. It shall be presuxed that the ficst
xoneys disbursed in payment of costs of re-
constxuction and repair shall be from insur-
ance procesds. If there is a balance in a
construction and repair accoont for which the
fund is established, such balance shall be
distributed to the beneficlal ownexs of the
fund; except, howevex, that only thosa por=
tions of & distribution to the bdeneficial
owners in excess of assessments a

Unit owner tu the construction fund shall be -

made payable to any moxtgages.

ghe0ode06auNe
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d) Palr Market Value. For as of Section 11

fair mar valua shall be datermined by

the Board of Direoctors uaing either the most

recent nappraisal by the property tax

appraiser or an appraisal performed by a

galiﬂed appraiser within one year of tha
termination.

l2. ﬁk RESTRICTIONS. %The use of the Condominfusm property

long
the

tccordance with the following provisions as

J.:;d the Condominium exists in uveeful condition upon

Page 33 of 8%

12.1

Paits. Bach of the Units shall be used only for
residential purposes Mo more than four persons may
veaids in a Unit at any one time.

12.2

12.4

12.5

Caly Tor Tha parpores Tor wiich canMhall be ueed
only for ' purposes for (- are

in the furnisking of services and facilities for
the enjoymant of the Unit. .

Ieaging. There shall be no lease, subleass or as-
[ t for a period of less than six montha. The
lease of a Unit shall not discharge the owner
thexeo? from compliance with any of his obliga-
tions and duties as a Unit cvmex. All of the pro-
visions of this Declaration, the. Acticles of In-
corporation and By-Laws, and the Ruoles and Regnla-~
tions of the Association pertaining to use and

shal) be applicable and aenforcesbls

against any person occupying a Unit as a tenant to -

the same extent as against a Unit owner.

Huisances. Mo nuisances shall be allowed to exist
upon the Condominium property, nor shall any use
or practice which is tha sonrce of amncyance to

residents, or which interferes with the peaceful’

posgession and proper uxe of the proparty its
occcupants, be allowed. All parts of the con&.u\-

dum property ehall be kept in A clean end sanitary
condition, amd no rubbish, xrefuse, or gazbaga
shall be allowed to accumulate, nor shall any fire
haraxd ba allawed to exist.

Q:Lg‘i nnd Regulations. Reasonable Rulas and
Regula concerning the use of the Condominium
property may bo made, amended from time to time
and enforced by the Asacciation in the manner
provided by fts By~Laws. Copies of such Rules and
Regulations - and | amendeents thereto shall be
furnished by the Association to all Uait ownexs
and residents of the Condomininm.

Mlg&(x's Use. Until such time as the Developer
has sold all of the !m{.tl contained within the

um property, nteither the tinit owmers nor
the Association, nor their use of the Condominium
Froperty shall interfere with the sale of said
Units. ZThe Developar may make such use of the
uneocld Onitx and the common alewents as YAY
facilitate such sale, including, bat not limited
boi maintenamce of a sales office, display of
cales signs, leasing ssid Units and showing the
Units for sale to prospective purchaser. Ro “For
Sale® or *Laase™ sign may be displayed upon the
Condominiem property withost the consent of ths
Amsocintion, except that no conseat will ba
requived for the Daveloper to display such signs,

- 18 -
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id.

15’

the power to purchase Units, subject to the following
provisions: ‘ o

13,1 pecision. The decision ©of the Association to
g:rchaaa & Unit shall be made by the Board of
rectors., .

CONPLIANCE WITH g%?gg . Eech Unit owner shall be
governed by and & couply with the tumms of this

Daclaration of Condoainius and Rules and Regulations

adopted pursusnt thereto, as they may be amended from
time to time.

14,1 Costs and Attormeys’ Fees. If any proceeding
arising because of an alleged failure of a Unit
ower or the Association to comply with the
requiremants of the Condominium Act, this
paclaration, the Articles of Incorporation, the
By~Laws, or the Rules and Regulations, and those
items as they may be amended from time to time,
the prevailing party shall be entitled to xecover
the costs of the procesding and such reasonable
attorneys’ fees as may be awarded by the couxt.

14.2 Ko w;%vm: of Rights. The failure of the Developer
or Association, or any Unlt owner to enforce
any covenant, rvestriction, or ‘other provision of
the Condominium Act, this. Declaxation, the
By-Lawa, or the Rules and Regulations adopted
pursuant thereto, shall not constitute a waiver of
the right to do so later.

AMENDMENTS, Subject to the other provisions of the
Declaration relative to amendment, this Declaration and
the Articles of Incorporation of the Association may be
amended in the following mannar:

15.1 Notice. Notlce of the subject mattexr of a proposed
smendoent shall be included in the notice of any
moating at which & proposed amendment I8
considered. .

15.2 Resolution. An amsndment may be proposed by either
the Board of Directors, oxr by a majority of the
voting members of the Association. A rxesolution
adopting a proposed amendment must bear the
approval of at least 674 of the voting wembers of
the Association. Membexrs may expreas their
approval in writing, delivered to the Secratary
bofors such meeting. In addition, if any proposed

. amendment is material in nature, approval must be
ocbtained from sligible mortgage holders represent-
ing 2t Jeast 51% of the votes of Units that axe
subject to mortgages held by eligible mortgage
holders. An "eligibie mortgage holder" is a holder
of a first mortgags on 2 Unit which has requested
that the Association notify it of any proposed
action that reguires the consent of a specified
pexcentage of eligihle mortgage holders. An amend-
ment is material in nature if it pertains to any
of the following: : 4

2) voting rights;

b) assessmonts, assessment liens, or the
priority of assessment liens;

- 15 -
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€) »reserves for wmaintenance, repalr, and
xeplacement of common areas;

d) =xesponsibility for maintenance and repairs;

8] xeallocation of intereats in the genaxal or
linitad comson areas, or rights to thair use;

f) redefinition of any Unlt boundaries;

g) convertibllity of Units into common areas or
vice versa;

Page 35 of 89

15.3

15.4

h) eoxpansion or contraction of the project, ox
the addition, annexaticn, or withdrawal of
propexty to or f£rum the project;

1)  insurance or tidelity bond;
3)  lessing of Units;

k) imposition of any restrictions on & Unit
ownar’s right to sell or transfar his or har
Unit; i '

1) a decision by the ownexs’ Associatiocn _to
wstablish self-management when professional
managexant had bean required previously by
tha project’s documents or by an eligible
mortgage holder;

@}  restoration or xepair of the project (after a
hazard damage or pertisl condemnation) in a
mannar other than that specified in the
documents; o

R}  any action to terminate the legal statua of
the project after substantial deatruction or
condemnation occurs; or

©) any ©provisions that expressly benefit
nartgage holders, insurers, or guarantors.

E tion., Notwithstanding any provision herein
E%fg—:ﬁ_in Section 15.3, nntil such time as wvnit

owtnars othex than tha Developer have elected a
majority of the Directors as provided in the Ar-
ticles of Incorporation of tha Association, no
soendment wmay be made withont the consent of the
Board of Directors. .

Proviso. Provided, further, that no amandwant
shall giscriminate against any Unit owner nor
against any Unit or class or group of Unit owners
or Units unless the Unit owners s0 affected, and
thaix- First mortgagees, tonsent. No amendment
shall change a Unit’s share in the comon
elemants and o of its appurtanances, nor
increase the ownar’s share of the common axpanses,
unlens the ownar of the Bnit concernad, and all of
such portgagses as first above recited, join in
tha execution of the amendment. Neither ghall an
smandment of this Daclaration make any changs in
Bection 8 or 9 onless the retord owners of all
wortgages upon Units in the Condominfum join in
the execution of the amendwent.

- 16 -
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15.5 W. A copy of each anendment
shal at to a certificate certifying that
the amsndnent was duly adopted, which cextificate
shall & axecuted by the officers of the Associa~
tion with the formalities of & desd. The amendment
shall ba effective when such certificate and copy
of the auendment arg recorded In the Public
Racords of the county. ’

16. TERMINATION OF CONDOMINIUM, The Condmsinium may be
torminated in ollowing maaners

15.1 Agresssnt. The Condominium may be torninated at
any time by approwval, in writing, of all of the
Unit owners and all of the holders of recoxded
liens affecting any of the Condominium parcels.

16.2 Damage. If the Condominium suffers dssage to the
extent specified in Section 11.1, the Condominium
may be terminated in the mannex specified theraein.

16.3 Cenoral Provisions. Upon terminatfon, the Uait
owners s the owners, as tenants in common,
of the Condominium property and the assets of the
Association. The shaves of such tanants in commaon
shall be tha same am were thelr shares of " the
comuon mlemsnts. The mortgagee and lienor of a
Unit osmer shall hava a mortgage and lien solely
and exclusively upon the undivided share of much
tenant in common in and to the lands and other
properties -and xrighte which he may receive by
reason of such torminatisn. The temimxtion of the
Condominfum shall ba evidenced by & certificate eof
the Rsmociation executed by ite President and
Becretoxy certifying as to facts affecting the
termination, which certificate shall becone
effective upon being recordsd in the Public
Records of the county.

18.4 Amendwent. This section concerning terminations
xnay not be amended without consent of all Unit
- owners and of all record owners of mortgages upon

the Units.

17. CONDEMMATION. In the event of the condsmnation ox
threatanad condemnation of all or any portion of tha
condominium property, the Association shall xepresent
the Unit ownexs in any proceadings, tions,
ssttloments or sgreements. 7This provision constitutes
tho appointment of the Aascciation as an attorney-in-
fact of the Unit owners for such puxposes, Any 8S¢€T-
tlement or condemnation award shall be payable to the
Asaociation for the benafit of the Unit owners and
their mortgage holders. Any distribution of funds by
the Association shall be made on a reasonable and
equiteble basis.

18. ﬁg;mmm. All or any portion of tbe rights, priv-

eges, ronrt and imuunities granted or iggsu'ved to
the Developer in this Declaration, and in the Arricles
of Incorporation and By-Laws of the Association, may be
sasigned by the Developer to any person, or aay othar
entity, without the consent of any Unit owner or any
bolder of a mortgage secured by any Unit (other than
the holder of a wortgage secured by any interest of the
Developer in the Condominjum), but only if such person
or other entity shall agree to assume all of the duties
and obligations of tho Developer under this Declara-
tion, and the Arxticles of Incorporation and By-Laws of

6120948060048
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19,

. the Association from and eftsr the date of puch assign-

ment. In the event of the foreclosure of any mortgage

1d by the Developsr, or conveyance of any Unit or
interast in lieu of such foreclosurd, the parson first
Acquiring title to such Unit or Units or interast by
reason of puch foreclosure, or deed in lien of fore-
closure, shill succeed to all rights, powurs,
privileges and fmmunitles of the Developer in and to
such Unlt or Units or interest, as woll as all cuties
and ocbligations of the Developsr.

RIGHTS OF PIRST HORTGAGEES.
M—_

Page 37 of 89

15,1 ndonsont o ! of Condominlium, Prior
vritten approval of any raco af & firs:
wortgage 1ien on a Unit {s requireds

#8) for the abandonmsnt or termination of ‘the
Condominfum, except for abandonmant or
termination provided by law in the casg of
substantial ‘destrgetion by fire or other
casualty or in the cane of & taking by
cgondemnation ox eminent domain;

i i,

-fér any emendmant to the Declaration which
would. decrease the parcentage interests of
tha Unit in the ownarship of the Condominium.

19.2 condomininm Records: Notice. Upon writtan request,
any racord holdex oi a flrst mortgage on a Unit in

the Condominium will Le entitled to:
2) receiva a copy of any pudited annnal finan-

cial statemant propared to comply with law, .

or at the authorization of the Board of
Directors; and

b)  xeceive written notice of all meatings of the
Condominium Asmociation and be pormitted to
dasignate a repressntative to attend all swych
maetings. ‘ :

19.3 Required Notices to Mortquge Holders, Insurers and
Guarantors. Upon written request to the Associac
tion, HSntifying the nmme and oaddress of the

ho}.d?, l.nam.':r Or guarantox andithe init nusber
or address of the pertinent Unit any mortgage
bolder, insurer, or guarantor will be entitlnga' to
timely written notice of: ’

8) Any condemnation op casualty loss that
affects eithar a material portion of the
condominium or the Unit securing  its
nortgage.

b) Aoy 60-day delinquency in the ymant of
assessments or cl?gu:gen:yowed by th!: ovner of
any Unit on which it holds the moxtgage.

€) A lapse, cancellation, or material modifi.

cation of any insurance policy ox fidelity

maintained by the owners’ association.
d) Any propoaed‘ac,tlon that requires the consent

of a gpocified parcentage of mortgage hold~
exrs., v
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19.4 Availebility of Cordominium Documents and Records. ¥ ¢

- %e “Ascociation shall make avallsble to Onit 3 i :
owners and lendars, and to holder, Insurers or- 3 )

guarantors of any first mortgage, current coples % 'i .

of the Declerstion, Ny-Laws, oOther Rules concevn-~ : Ny

ing the Condominius and tha books, racords aad
tinancial statexents of. the Association. “Avail- .,
able® means available £or inspection, upon £
requast, during normal business bours or under 3
other reasonable circumstances.

=

KRR s AR R TPl

20. PHASE COHDOMINIUM. ‘The Condominjum iz a ~phase
ominium® within the meaning of that term in Section
-718.403, Floride Statutes. The Developer has the right
but not the obligation to add Phaces II and IIY to the
Condominivm by potording an amendeent to this
peclaration by the Developer describing the phass or
ghasu baing edded., Phases II and/or 111 may be added
g one amendment or by sepacate amendments. They peed
not be addad Iin numerical order. Bach phase && depictegd
and desexibed In Bididits 1 throwgh 3 to thix
Declaration. The Develcper may make nonmsterial changas
in tho legal descriptions of Phases I1 and IlI. The
number of Units in each of Phases Il ascd IXY shall be
" eight. The sizes of the Units in Phases IX and III .
1 shall be those shown ia Bxhibits 2 and 3. uatil such :
time &5 an additional phase is added, the fraction of .-
ownarship of each Unit in the comwon eitments will be :
1/8. tipon the addition of ope phase, the fraction sholl - -
de 1/16. Upon the addition of two phases, the fraction . .
shall be 1/24. A Unit’s share cf comson expenses, .
common surplus and wvoring xights fn the Associapion Kl
. shall be the sams as its fraction of owmership in the
common elements. FRo time-zhave sstates will be creatod

in any phase, ko phase pay be added sore than swven A
ycars fxom tho date of recvording of this Declacation. :
The addition of phases vill not require the consant of .y

any Unit cwmer. . '

-
T W

gp e TS,

A

21. SEVERABILITY. The invalidity in whole or in parxt of any
covanant or restriction or any section, sSubsection,
sentence, ciause, phrasc or word or other provisions of
this Declaration, the By-Laws, the FRules and Rogula-
tions or the Association, aad aay Bxhibit attached
hereto, shall not affect the remaining  portions

tharesof.
IN WITNESS WHEREOF, the undevsigasd hpar  herounto
:g;’{.xed their signatures on the day ol _%Zd_‘-—'

11301 N.%. 7th STREET, IKC.

rry Fis

[ tnesf

1880948080 M

Prosiden

Ghy k-
* Withess
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. REna;

Bylg o7 l% P
STATE OF FioRy LYo i, Lo A
COUKTY OF BRoARD ) TR g g

R : .
thig Tiny chetoment was acknowledged before me
PLEbbSTR, brasident o ¢ 1991, by Harey
Inc., a Plorida corp%:a::. h £ of 11201 N.N. 7th Street,
_[]“"/Ozﬂ%’w
koyary

dlic

Page 39 of 89

(seal) Ny Commi3sion expires:
IE o LR
m& HAR
Boaen Tos GEREAAL 1S, B0 :
>
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ARTICLES OF INCORPORATION
OF ~ « - oo mee mie e
HALIBU BORTH CONDONIRIUM ASSOCTATION, INC.

The undsrsigned, by these Articles associate themselves
for the purposs of forming a corporation sot for profit un-
daz Chapter 718, Florida Statutes, and cortify as follows:

ARTICLE 1 -~ NAME

The naxw of the corporation shall be MALIBU NORTH
COMDONIRIUK  ASBOCINTION, - INC. for convenience, the
corporation shall be referred to in this instrunent as =ths
Association.” )

_ARIIC_]}_B!I-PURPGSE

The purpose for which the Association is organized is
the operaticn of MALIBU HORTH CONDOMINIUN, which Condominium
is creatsd or to be croatsd pursuant to Chaptar 718 of the
Plorida Statutes, and is located in Browatd County, Florida.

ARTICLE IIT - POSERS

The powars of tha Association shall include and be
govarned by the following provisions:

3.1 The asgoclation shall have sll the common law and -
statutory powers of e corporation not foxr profit
which sre not im tonflict with the terms of these

© Articles.

3.2 The Assoclation shall havae 211 powers and duties
set forth in the Condominium Act and all of the
powars and duties peasanably mecassary to operate
the Condominium pursuant to tha Declaration of
Condominive as presantly drafted and as it may be
emended from time to tiwe, including but not 1im-

a) Assess. To make and collect assasspants
t members as Uait owners o dafray the
?-t.s, expenses, and losses of tha Condonin~

un .

b) Dbisburse. %o use the proceeds of assessnents
in the exercise of its powecs and duties.

€) Maintain. Yo saintain, repair, replace and
operate the Condominiun property.

d}’ JInsure. %Yo purchase iagurance upon the Con-
doninfum rty and insurance for the pro-
tection of the Association and its memberxs as
tnit cwners, as well as liability insurance
foiithe protection of Directoxs of the Assoc-
AL10N..

e) &qmtmct To xeconstiuct mpzévemants.'
atter casuaity and further improve the Condo-
niniun proparty. ‘

9920248082330
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4.1

ARTICLE IV - MENBERS

Thé membars of tha Asseciation szhall consist of
all the recoxd owners of the Condominium Units;
and in the event of termination of the Condo-
minfum, shall consist of those who are pocbers at
the time of such terminatfon and thelr successors
and asmigns. XE a Unit is owned by & corporation,
partnarahip or pore than ope Isdlvidual (in what-
ever capacity) ths voting meaber shall be detax-

4.2

5.1

5.2

5.3

5.4

5.5

mioed in the mannex specified by the By-laws.
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After the transfer of the ownership of & Unit,
change of membership n the Association ehall
occur upen xrecoxding in the Public Records of the
county - in which - the Contominium is - siteated, -&
deed or other inatrumant transferring xecord legal
title to a Unit in the Condominium. The trans-
ferse({s) designated by such instrument thus. asto-
satically become(s) 2 member of the Association
augedtha mombership of the tranaferor is temi-
nated, :

ARTICLE V - DIRKCTORS

The affairs of tha Association shall be managed by
& Board of Directors comsisting of three Direc-
tors. ‘The nunber of Dlrectors may be increased by
majority wote of those present at an ammal
meating after the Developer no longer has the
right to sppoint any Director.

All of the dutfes and powers of the 3Association
existing under the Condopiniuvm Act, Declaration of
Condominium, these Articles and By-Laws shall Da
oxercised exclusively Yy the Board of Directors,
its agents, contractors or emsployees, subject only
to approval by Unit owners when that is gpecif-
fcally requived.

fubjsct to thea Developar‘s right to appolint
Dirsctors, members of the Board of Directors shall
be alected at the annual meeting of the
Association membexs in the menner specified in the
By-Laws. Such Directors may be removed and
vacancies on the Board shall be filled in the
mannexr provided in the By-Laws:

The initial Directors naned hersin shall serve at
the plessure bf the Daveloper. They and any Dir-
ector appointed by the Developer as a replacesent
way be removed by the Developor with or withoiit
cause. The Devaloper shall have the xight to ap-
point all Directors which the membexship is not
entftled to elect. The membarship shall not be
entitled to eloct & Director or Directors except
a8 hersinafter provided.

Within 60 days after the Unit owners other than
tha Deavaloper are entitled to elect a member or
meabers of the Board of Directors, the Associstion
shall call, and give not less than 30 mor »ore
than 40 days notice of a moating of the Unit
ownexs to elect the Director(s). The maating may
be called and the notice given by any Unit owner
£f the Aasociation fails to do eo. Unit owerxs
other than the Daveloper shall be entitled to
elect a Director or Directors as follows:

v-3
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a) W¥hen Unit ownexs other thay the Developex own

15% or more of the Units, the Unit owners
other than the Developer shall be antitled to
elsct one third of the Diractors.

b) Unit owners other than the Davalopar axe
entitled to elect a majority of the Diractors
on the first to occur of the following:

1) Three years after the Doveloper has con-
veyed 50% of the Units in the Condo-
minium; or

2) Thres months after the Developer has
convayed $0% of the Units In the Condo-
ninium; or )

3)' ¥hoen all of the Units in the Condominium
have been completed and some of the
Onits have been sold, and none of the
othars are being offered for sale by the
::vnopex: in the ordinary course of bus~

ass 3

4) whon mome of the Units have bean con-

C Ve to purchasers and none of the

ot aro baing constructed or offered

for sale by the Developer in the orx-
dinsry courase of busineas.

5) Four ponths-after 75% of the Units have
been conveyed to Unit purchasers.

6) “hrea years after the first Unit is
convayed. :

€) Unit owners other than the Developer are en-

titled to elect all of the Directors at such
tims as the Developer no longer holds for

sale in the ordinary course of business at

least 5% of the Units in the Condominium.

Upon the election of a Director or Divectsrs by
Unit owners other than the Developer, the
Developar shall by letter designate the
Dovglopér-agpointed Director who I8 to ba

laced. Until such tims as the lotter :;

rep.

recelved by the Boaxd, the Director({s) elected
Unit owners other than tha Developer shall have
the power to designate an appropriate number of
Dovelopar-appointed Directors who shall not be
entitled to vote at meotings of the Board.

The names and addresses of the members of the

first Board of pirectors, who shall hold office

until their successors are electad and have qual-
ified, or until removed, are as follows: '

Name . Address

Bdward Stauber 3135 Royal Palm Avenue
HMiani Beach, FL 33140

Harry Pishbein 3758 Pralrie Avenue
‘HMiami Beach, FL 33140

Sheldon B. Stauber 19952 H.B, 5th Court

Miani, Floxida

58lxa
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5.8 If the Developer holds Units for sale in the
ordinary course of business, none-of ‘the following
actions may ba taken without approval in wriisg
by the bevaloper: ‘

4}  Aszessmant of the Desveloper as a Unlt owner
for capital. improvements. '

k)  Any sction by the Association that wonld be
detrimental to tha sale of Units by the Dav-
elopar. Howaver, an increase in assessmants
for common expeases without discrimination

detrimantal to the sals of Units.

- ARSICLE VI - OPPICERS.

. The affairs of the Association shall be administered by
the pfficers dosignated in the By-Laws. The officers shall
be elected by the Board of Directors at its. first meeting
following the anmual weating of the members of the Associa-~
tion, and they shall sexve at the pleasuzxe of the Board of
Directors. The offices of secretary and txeasurer nay be
held by one. psrson. The president and the secretary may not
be residents of the sama Unit. The names of the officers vho |
shall serve untfl thaoir successors are designated by the
Board of Directors are as follows:

Prasidentt Harry Fishbein
Secretary/freasurers Bdward Stauber
ARTICLE VII - REGISTERED OFPICE AND AGENT

The street address of the initlal registered office of
the Corperation shall be:

3135 Royal Palm Avenue
Miami Beach, Florida 33140

The name of the Corporation’s initial registered agant
at such address shall be: .

Edward Stauvbox

ARTICLE VIII - IMDRMNIFICATION

Evary Diractor and every officer of the Association
shall be indemnified by the Asscciation against all expenses
and liebilities, including counsel faas, reasonably incurred
by or imposed on him £in connection with any proceeding or
scttlement Of any proceeding in which he may be a party or
in which he way becoms involved by reason of his being or
having bean a director or officer of the Axsociation, wheth-
er or not he is a Director or oiﬂc:;d At the tine ::ﬁhlei:.
panses are incurred, sxcept with reg to expensas -
bilities incurred for breach of a fiduciary duty to the
Msoclation or any of its mesbers.

The .‘.o:tgolnq right of indemnification shall be in ad-
dition to and not exclusive of all cthexr rights to which
such Director or officer way be entitled.

018004808010
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ARTI - BY~-

the fixst By;-baws§ of the Assoclation shall be adopted
by the Board of Directors and may be altered, amended or
rescinded in the mannex provided by tho By-lLaws. :

ARTICLE X - AMNENDMENTS

Amendmetits to the Articles of Incorpoxaticn may be
adopted by a majority of the members except thst uatil such
time as Unit owaers other than the Daveloper acquire control
of the Association, smendments may be made only by the Board

of Directors.
ARTICLE XI ~ TERM

‘%he term of the Association shall be perpetual.
£ Incoxporation

IN WITNESS WHEREOYF, these Articlea
have been executed this % day of
1991. N

IR

Having been namad to accept sorvice of process for the
abovo named corporation, at the place designated in these
Articles of Incorporation, I harcby eccapt to act in this

capacity, and agree to comply wi the provisions of the
laws of the Scate of Floxida, :exve to kagping open paid

office.
I/thl/ 7 alb/‘io'b
TAward Stauber
egistered Agent
STATE OF FLORIDA }
COUNTY OF DADE )

THE FOREGOING INSTRUMENT was acknowledged before owt by

Harry Fishbein, as a Subscriber of the abuve and foregoing:

Articles ©f Incorporation of MALIHYU NCRTH ~CONDOHINIUM

ASSOCIATION, IKC., this day of ,522%;&&!2___.,._,

1991,
L 194? 7‘%%¢é@dhu/
, Notpy Fub1ic/

My commission expires:
st poaLic STATE OF FLORIGA

Canlss! SERT. 26, 4
B RN, 115 7D,

v-§
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BY-LANS
or A
MALIEU BORTH CONDOMINIUN ASSOCIATION, INC.
A FLORIDA CORPORATION NOT FOR PROFIT

SECTION I ~ IDENTITY

These are the By-Laws of MALIBY NORTH CONDOMINIUM
ASSOCIATION, INC. (”the Association”), a Florida corporation
20k for profit organized pursuant $£o Chapters 617 and 718 of
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the Florida Statutes, for the purpose of administering
ﬁugga HORTH CONDOMIRIUM, Jlocated in Broward County,
oxida, : '

1.1 flca. The office of the Rssoclation shall be at o
2 H.W. §0th Avenue, Kargate, Florida 330683, or
at such other place as the Board of Directors may
from time to time determine, provided that {€ the
.office Lz outside of the county in which the
Condominiom is situated, it shall be within 50
miles of the Condominium.

1.2 Fiscal Year., The fiscal year of the Aascciation
shall be the calandar year, unless changed as
provided harein.

1.3 Seal. Thea seal of the Assoclation shall bear its
name, the word "Florids,* the words “Corxporation
not for profit” and the year of incoxporation.

1.4 bafinitiongs. Al words used herein shall have
their oxdinary, comuwnly understood meaning, and
vhere applicable, the meaning given in Section 4
of the Declaration of Condominfum. The following
additional definitiors,are provided:

a)  “Membar® shall refecr to any record osner of a
Unit, When » Unit is owned by a corporation,
thars zh2ll be only one member from that
‘Unit, as provided in Section 2.1, herein.

b} *vot Mamber® shall refer to that one
vidual Who is a member, who is empowered

| under Bection 2.5 herein, to cast the ona 2,

vote allocated to each Unit, where 2 vote of rad

. the Unit owners is required. ’ ‘ag
P

SECTION II - WEMBERSHIP ARD VOTING PROVISIONS g

2.1 Membership. Membership in the Rssociation and the o
transfer thereo! chall be detsrmined in the manner fg;
provided in the Articles of Incorporation. n-

2.2 Yoting Rights.

a) The ower(s) of each Condominium Unit shall
have the voting rights to one {1) vote. If &
Condoniniom Unit owner owns more than one {1)
Unie, he shall be entitled to ona (1) vote
for each Unit owned. The vote of a Condo-
rinium Dnit shall not be divisible.

vi-1
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b) - A majority of tha Unitz ownera’ total votes
shall decide any question, unless the-Decla-
ratlon of Condominium, By-laws or Articles of
Incorporation of the Association provide
othervine.

2.3 . Thé presénce in person or by proxy of i
majority of the Unit owner's total votes at a
roeting of the membership shall constitute a
quorum. In the event that a properly noticed men- v
bership reeting has falled to produce a guorum,
the Board, by unanimons vote of all the Directors,
nay establish a quorum of a lesser number of Unit
‘ownexs, but not less than ons<third of the Unit
owners® total votes, for the next meeting if that
meeting is to be & special meeting. The notice of
the next meeting shall state that such action hes
baen taken by the Board.

2.4 Froxies. Votes may be cast in person or by proxy.

prozies shall be in writi_nio:nd signed by the

voting sesber (as set foxth below). Whare a Unit

is owned jointly by a4 husband and wife, and if

mehuvn ot designated one of them as a wvoting

x, 8 proxy must be signad by both huzband and

wife, a third pecson is designated. Any

proxy given shall be effective only for the spe-

cific meeting for which originally given and any

lawiully adjourned meetings thereof. Every proxy

shall be revocable at any time at the pleasure of
the Unit owner executing it. :

2.5 u_;lgﬂl_ﬂbtion of Voting Member. If a igiondominl\m
nit is by one person, his xight to wots
shall be established by the recorded title to the
Unit., If & Condowiniuwm is owned by a corporation,
the officer or emploime thereof entitled to cast
the vote of the Unit for the corporation shall be
designated in a cextificate for this purposs,
&igued by the President and attested to by the
Secretary of the corporation, and filed with the
Sacretary of the Association. The person desig-
nated in much certificate t6 cast the vote for &
Unit shall be known as the *"witing mamber.* If
such a certificate is not on file with the Sec-
ratary of the Association for a Unit owmed by a
corporation, the vote of the Unlt concerned shall

- not be considered in determining the presence of a
quorum, or for any purpese requiring the approval
of a person sntitled to cast the vote for the
Unit. $Suwch certificates shall be valid until ze-
voked or ynti)l supexssded by the Unit concerned.
If a Unit &s jolntly by two or more Lersons
{or by a partnership}, that tnit’s wvote may be
cast-by any record owner {or partner) present at
the mesting at which such vote Is taken. If more
than one such owmexr {or partner]) is present, and
thay are unable to agree as to how to cast thelr
l{!ni;'a one vote, that vote tg:all notalbe gonsidered
or any purpose regquirin approval of a person
cnuun}o(d to cast qtub.e vgote of the Unit; but it
shall be considerad for purposes of determining
the presence of a quorum, If only oné such ownar
{or partner} is present, such parson shall be en-
titled to cast the Unit’'s votes.

g
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L1

1.2

Placs. a1l meetings of the Association membership
Ehall be held at such reasonable place and time as
shall be designated by the Board of Directors of
the Association and stated in the Kotice of

- Heeting, and ghall be open to all Unit owners.,

Hotices. It shall be ths duty of the Secretary to
Eall or deliver a notice of each annual or special
reating, stating the time and place th £t
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3.3

34

kN

€ach Unit owner of record at least 14, but no wmore
than 30, days prior to such rasting, sxcept ag
provided in Article 5.5 of the Articles of Incor-
poration. All notices shall be mailed to or served

ot the sddrexs of “the UAlt ouner as 1t appears on
the books of the Assoclation. Wotices siso shall
be postad in a conspicuous place on the condomin-
fum’ property at least 14 days prior to the
reeting, :

Annual M%' Meoting., The annual members’ mest-
ing shall hsld during the mopth of - Kovember
each yesr for the purpese of electing Directors
and of trassacting any other business authorired
to be transacted by the members. The date of this

mseting shall be set by the Board of Directors.

Special Meating. Speclal reetings of the members
for any puarpese or purposes, unless otherwise pre-
scribed by statute, may ba called by the Proesi-
dent, and shall be called by the President or Sec-
retary at the request, in vwriting, of & majority
of the Board of Directors, or (except as provided
in Sections 4.4 and 7.2} at the request, in
vriting, of voting merbers rapresenting 25% of the
rembexrs’ total votes] which request shall state
the purpose or purposes of the proposed maeting,

. Business transacted at all special meeting shall

be confined to the objacts stated in the notice
thereof,

Adjourned Meeting. If any xeeting of mepbors can-
not organized because a guorum of voting mem-
bars £5 not present, efther in pexson or by proxy,
the meeting may be adjouraed from time to time
until & quorum is present, :

Order of Business. The order of business at annual
umxa' Beatings, aml as far as practical at all
other membars’ meetings, shall be:

8) Calling of the role and cortifying of
praxies.

b} Praoof of notice of wmeating or waliver of no-
tica.

) Mding end disposal of any unapproved
winutes,

d)  Reports of Officers.
e) Reports of Committecs.
%)  Reports of birectors.
43} Untinished business.

vi-3
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3.7

4.1

4.2

4.3

4.3

h)  New busdiness.
i) Adjournment,

Kimtes of Meetings.. The Association shall mein-
taln minotes of each pesting in a businmsalike
mannexr and provide each @esbar with access there-
to. The Aswoclation shall retain the minutes for
the period of at least sevan years.

SECTYION IV - BOARD OF DIRECTORS

Busbor, Term and quiflcatm.' The affairs of
the Associntion shall be governed by a Eoard of
Directors. All.Directors, sxcept those designated
by the Developer, shall bo members of the
Association. -Any officer of a corporate Unit owner
shall be deeped to be a pember of the Association
80 &8 to qualify to be a Director. Except for
Directors appointed by the Developer, the term of
each Directox’s "service shall extend until the
next sanusl meeting of the members and thexsafter
uatil hic successor Ls duly elected and qualified,
or until he is reaoved in the manmer provided in
Section 4.4 below. '

Orxqanizational Meetings. The organizetional seet-
ing of 2 nowly elected Board of Directors of the
Asscciation shall be held within 10 days of theix
e@laction, at such place and time as shall be fixed

by the President, and no further notice of the

organizational meeting shall be necessary, provid-

ed 2 quoxum shall be -present.

Election of Directors. Excaept a&s to Directors who
t opear sntitled to appoint, moexbars of
the Board of Directofs shall be electad by a ma-
Jority of the votes cast at the anmual meeting of
theymembers of the Association. .

2l of Di 0Lz, At any time after the first.
annual meot of the rmembership at any duly con-
special meeting, any one or more

vened regular ox i
of the Dirvectors other than those appointed by the

Developer may be recalled and reasved from office

with or without cause by the vote or agreesent in

wxiting of & majority of all voting interests. A
special meeting of the Unit owners to recall a

‘menber or members of the Board may ba called by 310

percent of the voting interests giving notice of
the meeting as required for a meating of Unit own~
ers.

Vacancies. If the office of any Director or Direc~
tors other than those appointed by the Developer
becomes vacant by reason of death, resignation,
retirement, disgualification, removal from office
or otherwise, & majority of the remaining Divec-
tors, though less than a querum, shall chotse a
SUCCEeS30r Or successors, who shall hold office for
the balance of the unexpired term in respect to
which such vacancy occurred. The election hald for
the perpose of fulfilling said vacancy may ba hald
at any regular or special meeting of the Board of
Directors. In the event that the Board is coa-
prized both of director(s} appointed by the
developer and dirsctor{s) elected by Unit owners

‘othar than the daveloper, vacancies in developer~

VI ~ 4
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apppinted seats shall be £illed by the developer

~and  vacancies - in- seats-- elected -by- Unit- owners

other than the developer shall be f£illed
election of a meeting of the members of vhich only
Unit owners other than the developer wmay wote, in
person or by proxy, and at which a quorum -for
purpozes of that vote shall consist of & majority
of Unit ouners other than the developer.

Disgualifications and Resignation of Pirectors.
Any Director may resign at any time.by sending a

written notice of such resignation to the office
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4.7

4.8

4.9

. ¢.10

4.11

4.12

Unless otherwise specified thexein, such resigna-~
tion shall take effsct upon recelpt thersof by the
Secretary. The transfer of title of his Unit by a
Divector (except for a Director appolinted by the
Dh:ialupur) shall automatically conatitute a resig~
nation.

Roggla: Haatings, Notice. Reguzar mastings of the
Board of Directors may be hsld at such tine and
E;uee es phal)l be determined, from time to time,

e majority of the Directors, and shell be open
to all Unit owners. MNotice of ragelar meotings

stiall be given or delivered to each Director, per~

sonally or by mail, telephone or telegraph, =at
least 3 days prior to the day named for such meot-
ing. Except in emergency, notice of such meetings
shall be posted tonspicuously on the Condominium
property 48 hours in advance for the attention of
Unit ownexs.

Haiver of Notice. Any Director may waive motice of
2 wmoating ore or -aftar the meeting and such
wager shall be deemed equlvalent to the giving of
notice. .

Quorum. A quorum at Directors’ meetings shall con~
sist of a majority of the entire Board of Direc-
tors. The acts approved by e majority of those
present at 2 meeting at which a quorum is progent
shall constitute the act of the Board of Direc-
tors, except where approval by a greater number of
Directors {s required by the Declaration of Condo-
minium, the Articles of Incorporation of the Asso-
ciation or thase By-Laws. .

W. If at any meatings of the
©L Directors thore be less than & rirm
present, the majority of those present may adjsurn
the meeting from time to time until a quoxum is
present. At any adjourned meeting any business
which might have been transacted at the moeting as
originally called may be transacted. Notice of
adjournad seetings shall be provided in the same
manner ag specifiad In Section 4.7 abova.

%ﬁ%}iﬁg. The Directors’ feas, if any, shall
te ed by the voting menbars of the Associ-
at!.‘:n.

Davsloper’s Eelection of Directors. 5o long a3 the
Developer has the_right to have its Dipectors on
the Board of Directors, the Developer may desig-
nate as pirectors: parsons who are not cwnexs of
Units in the Condominium.- Sald Directors may mot
bs removed by mewbors of the Association, ‘2s else~
where provided herein: and when & vacancy occurs

Vi -¢S
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for any reason whatsosver, the vacancy ahall be ) s
-£illed by a pexson-designated-by -the-Developer. : v

© 4.13 Zm;gng;ggﬁ. The presiding officer of bDirec-
tors’ maatings shall ba the rman, who shall be
slected muiority vota of the Directors at the R
organizat 1 meeting. A Vice~Chairman also may e

ba so elected.

SECTION V - LIMITATION Of LIABILITY

thetanding the duty of the Association to maintain
. - and . pirts of the Condominium property, the Associaw
< 2 3ion 11 not be 1lable for injury or dsmags, other than .
..r.7the cost of nalntsnance and repeir, caused ‘ﬂf any latent ..
- - condition of the property to ba maintained ropairved by
the Association, or caused by the elements or other owners

.HQIE Jpersons.

SECTION VI -~ OFFICERS

6.1 Officers and ﬂgg_&ﬁg. The sxecutive officers of -1
Association shall be a President, a Treasurex |
. end a Secretary, all of whom shall be electsd an-
nually by the Board of Directors. The alaction :
shall take place at the firat Board nosting fol~

lowing the annual meeting of the menbors.

6.2 ._\gmi_g%vo Officers. The Board may appoint such
othar officdra am the Board of Directors deens
mcessary. ’ )

6.3 %« The officers of the Associstion shall hold

o tatil their successors are chosan and

qualify in their stesd. Any officer electsd or
: appointed by the Boartl of Directors may ba ramovad
at any time, with of without cause, by the Boaxd

w of Dixectors, provided, however, that no officer
A shall be except by effirmative vote for
K semoval by a majority of the whole Board of Birwce
L toxs. If any office gooonu vacant for any reason,
. the vacancy shall be filled by the Board of Direc-
N ° tﬂ“»

6.4 %_n;gg;;ﬁho Presidant shall be the chief sxecu-
Ve o r of the Association. He shall have all
- of the powers and duties which are usually vasted
. in the office of the President of an Association,
deorr .. including, but not limited to, the powar to ap-
: point comnittees from among tha meabars from time
- to time, as he may in his discretion determine
appropriate, to sssist in the conduct of the

sifairs of the Association.

> $.5 « The Secrotary shall kasp the rinutes of
et ‘m«mﬂ of the Directors and the members.
Ha attond to the giving and serving of all
notices to the mambers and Directors and other
notices xaquired by law. He shall kesp the records
of.the Association, those of the Trewasurer,
and shall perforn all o duties incident to the
office of Becretary of an Association and as may
be required by the Directors or the Presidant.

N .
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6.6 . Tressurer. fThe urer shali-have the follswing |
Fressurer Treas 8

atles,

8) He shall. have the custody of the Asaocia-
tion’s funds ard sscurities, except the funds
peyable to any Management Iizm, and shall
keep ful) and accurate accoants of receipts
and dishursements in books Pelonging to the
Aszociation, and ghall deposit all moneys and
Other valuable effacts in the name of and to
the credit of the Association, ir such depos-

Page 65 of 89

tims by the Bosrd of Directors. The books
shall reflect an account for each Unit in the
manier required by Condominium Act.

b} He shall disburse funds of the Association as
may be ordered by the Board of Directors in
ac ' vith these By-Laws, waking propar
vouchers for sunch disbursements, and shall
Yender to the President and Board of Direc-
tors, whenaver they wmay xequire it, an ac-
count of all his trausactions as the Treasur-
er and of the financia) condition of the As-
sociation.

C) He shall collect the Assessnents and maine

e fees and shall promptly report the

Btatus of collections and of all delin-
quencies to the Board of Directors.

d) \ The duties of the Treasurer may be fulfilled
by a Managemont Pirm emplayed by the Asso-
clation, and said Hanagensnt Firm shall ful-
£111 the duties of the Treasurer, and shall
‘have custody of sveh books of the Assocfation
as {¢ detamine?:,. in itz sole discretion and
the foregoing shall include any books re-
quired to be kept by the Secretary of the
Association.

Q‘L‘!“.&m?. The compensation, if any, of all
officers sRall be fixed by the members at their
anmual meeting.

SECTION VIY - FISCAL MANAGEMENT
M____

The provisions for £iscal managemér'xt of the Association
get forth in the Doclaration of Condominium ghall be supple-
»ented by the Tollowing provisionse

7.1 Accounts., ame receipt and expenditures of the As-

sociation ahall Lo credited and charged to ac-
Counts wundor the following classitications or
others as shall ke appropriate, when authorized
&nd approved by the Board of Directors.

a) W&. Common expsnses shali in-
cl raceipts and expenditures to be
nade within the Year foxr which the receipts
-ére budgeted and =ay include a reasonable
allowance for contingencies and working
funds. The balance in this fund at the end of
each year shall be applied to reduce the ag-
sessments for comzmon expensa for the succoad-
ing year or to funa reserves,

——— e e
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b} . Reserves for Deferred Msintenance. Reserve
or e maintenance s nclude funds
for maintensunce items which occur less fre-
quently than annually.

€} Rasarves for Repla « Reserve for re-
placement shall ':.%C?n%« funds for repair oxr
replacemont vegquired becavse of damage, de-
preciation or obsolescence.

d} Betterments. Reserves to be used for capital
expenditures for additiocnal Improvements or
additional personal property that will be
part of the common elements, . :

Budget. The Board of Diractors shall adapt a
budget for each fiscal year, which shall include
the estimated funds xeguired to defray ths current
expensas and funds for necessary resarves. A copy
of a proposed annua) budget of common expenses
shall be mailed to the Unit owners not less than
14 days prior to the mesting at which the budget
will be considered, together with a notice of that
peating. Yhe Unit owners shall be given written
notice of the time and place at which such meeting
of the Board of Directors to consider the budgst
shall be held, and such meeting shall be opan to
the Unit ownera. If a budget is adopted by the
Board of Directors which requires assessment
against the Unit owners in any fiscal year exceed-
ing 115% of auch assesssients for the preceding

Year, the Board, upon writtes application of 10

pexcent of the voting interests to the Board,
shall call & special meeting of the Unit owners
within 30 days, upun nrot less than 10 days’
written notice to sach Unit owner. At the special
meeting, Unit owrers rhall consider and enact a
budget. The adoption Tf the budget shall raguire 2
vote of not less than a majority vote of all the
voting interests. The Board may propogsae a budget
to the Unit owners at a meeting of members or in
vziting, and if the budget or proposed budget is
approved by the Unit owners at the meating or by a
majority of all Unit ouners in writing, the budget
shall ba adopted. If a meeting of the Unit owners
has been called and & quorum is not attained or a
substitute budget ic not adopted by the Unit
owners, the budget adopted by the Boaxd of Direc-
tors shall go into effect as scheduled. In
dotermining whether assessments excesd 115 percant
of similar assesswents 4in prior years, any
authorized provisions for reasonable rekerves for
repair or replacement of the Condominium property,
anticipated expenses by the Oondominium Associa-
tion which are not anticipated to be incurred on a
regulax or annual basis, or assessments for
battarments to the condominium property shall be
ercluded from the computation. However, as long as
the Daveloper is in control of the Board, the
Boaxd shall not impose an asssssment for any uya:
groater than 115 percent of the prior fiscal ox
calendar year’s assdessment without approval of a
majority of all Unit owners. 7%he proposed amnual
budget of common expenses shall be detalled and
shall show the amounts bnd%et‘d by accounts and
sxpenne classifications, including, if applicable,

but not 1limited to those expenses listed in

Section 718.504{20), Florida Statutes, as it may
be from time to time amended. In addition to
annual opexating expsnses, the budget shall

Vi - 8
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7.3

include reserve accounts for capital expanditurss
end deferred maintenante. These accounts shall
include, mt not be linited to, xoof replacemant,
building painting, end pavement resucfacing., The
aROUNt to be xeserved shall bo computed by means
of a forimla which is based upon estimated life
:nd estimated xeplacement costs of each reserve
tom. :

Assessmonts,  Assessments shall bhe payable in
monthly fnstallments, and shall be due on the same
day! of each month as specified by the Board of
Directors, . . :
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7.4

7.5

T 1.8

7.7

D‘E?“”EZ- The dapository of the Association
sha much bank(s) as shall be demignated from
tima to time by the Board of Directors. Withdrawal

of - moneys - from - such atconnty shall b only by
theck signed by such pexsens as authorized by the
Board of Digectors.

Aodit. An audit of the a::cov:mta by thé Asscocia~
tion, if rasquired by law, by vote of a majoxity of

the voting members, or by vote of the Board of-

Directors, shall ba wade annually by certified
public accountant, and a copy of the avdit xeport
shall be available to any member not later than
Aﬁ:il 1 of the year following the year for which
the avdit js made.

Fianlit - Tha Association shall maintain

anxat tyY bonds for anyone who eithexr
handles or {s xesponsiblé for funds held or admin-
isitered by tha Asszociation, whether or not they

recelve compensation+ for thelr services. The -

prémiums on such bonds shall be paid by the Asso-
clation and shall be a_common 8xpense. A managé-
ment agent that handlgs funds for the aAssociation
shall also be coversd by its own fidelity bond,
vhich shall provide the same coverage required of
the Association. All fidelity bonds shall name the
Agsocistion as an obligea. The fidelity bond shall
covexr the maximum funds that will be in the cus~
tody of the Association or its management agent at
any time while the bond is in force, and shall not
be less than the sum of 3 months' assessments on
all Unfre in the Condominium, plus the Amsocia-
tion’s reserve funds. The bonds must include a
provision that calls for not less than 10 days’
vwritten netice to the Association and to gach
servicar that services a FRMA-owned mrtgage in
the Condominium bofore the bond can be ecancelled
or substantially modified for any reason.

Application of Payments and Cm;ggling of Funds.
All sums” collected by the Association fIowm ASSoBS-
ments and maintenance fees may be commingled in a
single fund or divided into more than one fund, as
de by the Board of Directors. All asgess-
Rent payments and malntenance feas by a Unit owner
shall be applied as ta intexest, delinquancies,
COfLs and attoxrney’s fees, other charges, expanses
and advances as provided harein and in ths Decla-
ration of Condominfum, as to general or special
agsessmants, in such manner and smounts as the

ﬁmrd of Directors determinas in its sole discre-
on.

08€004805 80
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7.8 Fiecal Year. The fiscal year for the Assacietion
shall begin on the first day of Januaxy of each
Ysar; provided, however, that the Boaxd of Direc-
tore is expressly authorised to change to a
different fiscal year at such time as it dsems
advisable upon obtaining any necessary conseats of
governmental authoxities.

SECTION VIYI ~ PARLYAMENTARY RULES

Roberts' Rules of Order (latest edition) shall .govern
the conduct of the Association meetings when not in conflict
with the Daclaration of Condorinfum or these By-Laws.

SECTION IX - ANENOMENT

The By-Iaws may be amended {n the mannex set forth in
the Declaration. .

SECTION X _~ COMPLIANCE AND DEFAULT; REMEDIES |

10.1 Violations. In the event of a violation (othexr
than the nonpayment of an asseasment) by & Unit
ownar of any of the provizions of the becleration
of Condominium, Articles of Incorporation of the
Association, these By-Laws, or of the applicable
portions of the Condominium Act, the Association,
by dixection of its Board of Dirxectors, may notify
the UOnit owner by written notice of such bxeach,
transmitted by mail, and if such violation shall
continue for a pericd of 15 days from date of
potice, the BAssociation, through its Board of
Directors, shall have the xight to txeat such
violation as an intentional, inexcusable and
material breach of the Declaration, Articlez of
Incorporation, By-Lews, or Condominium Act, and
the Association may then, at ita option, have tha
following remedies:

8) An action at law to recover for $ts damage,
on behal? of tha Association or on behalf of |
the other Unit owners;

b}  An action in equity for such eguitable relief
as may be necessary undexr the circumstances,
including injunctive relief; or

€} Any other rxemedy provided herein {othor than
by lien upon a Unit), or by law. _

Any violations which ere deemed by the Board of
Directors to be a hazard to public health wmay be
corrected impediately as an emergency matter by
the Association and the cost theresf shall be
charged to the Unit owner. If after written demand
by a Unit owner the Assocfiation fails to take
action against a violation, & Unit ownex may take
nfgmpriate legal action to enforce the provision
violatad. . .

I8e0oss0E0 0
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10.2 Neqliqonce or Carelesspess of -Unit Owner. 2ach
mit owner s be liable for the expenses of any
maintenance, repaiyr or replacemsat randersd noces-
sary by his act, neglact or carplesaness, or by
that of hics or her guests, invitess, omploysss,
agents or lesseex. Nothing hersin contained, how-
over, shall bs construed so as _to modify any waiv-
er by any insursnce company of its rights to sub-
rogation.

10.3 ]!'ﬁuts and Atm"%xg' Feez. In any legal procesd-
g2 arizing quse’ 0L an alleged default by a

Unit_owner, the prevatling party shall ba eatitled

to xucovar the costs of proceeding and ‘such
g::onablc attorneys’ fees &3 may be detexmined by

1004 Ho Walver of Righta. 'The falluxe of the AMsoe(ac
mer to enforce asy right, pro-
vislon, covenant ox condition which may be granted
by the Condominium documents shall not constitute
e walver of the right of the Association or Unit
owner to enforce such right, provision, covenant
or condition in the future.

10.5 Election of Remedims. All rights, remedies and
privileges granted to the Associatfon or Unit own- -
BIE, pursuant to any terms, provisions, covenants
or conditions of the Condominium docuwents, shall
be deemed to be cumalative and the exercise of any
ene or wore shall not be deemad to constitute an
election of remedies, nor shall It preclude the
party thus exexrcising the #ame from exerclsing
such other and additional rights, remadies, oy
privileges as may be granted to such other party
by Condominium documents, ox at law or in equity.

SECTIOH XI - LIMSILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of mambership in the Condominium shall
not relisve or relesse any such former owner or mambar from
any liability or obligations incurred, or in any way con-
nected with, the Condominimm during the pericd of such
ownarship and mesbership, or impair any rights or remedies
which the Assbciation may have against such former owner and
member arising out of or in any way cosnected with such
owpership and menbership, and the covenants and obligations

incident thereto. R
» o=
w

- SECTION X11 -~ RULES AND REGULATIONS L~]

— ©

12.1 %piign and g&? . The Board of Directors may S

Tom time to t adopt, srend or xepeal provi- = 2

slons adopted by the Rules and Regulations govern- 3

ing the detalls of the oparation, uca, mainten- g

ance, management and control of the Condooinim
Units, the common elements and lialted common ele-
pents of the Condominium end any facilities or
services available to the Unit owners. A copy of -
the Rules and Regulations adopted from time to
tine as herein provided shall from time to time be
posted in a conspicuous place and coples of seme
shall be furnished each Unit owner. Zhe Initial
Rules and Regulations attached herewith as Exhibit
7 shall be deemad to be adopted by the Board upon
edoption of these By-Laws. Any subsequent adop-
tion, amendment or repeal of a Rule or Regulation,

Vi - 11
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H

however, shall pot be considered to be an awend-
ment of these By-Laws, and shall ‘reguire only the
majority vote of the Board, The xrules shall apply
to tenants as well as to Bnit owners,

12,2 vicarions Responsibility of tmit Owners. Any vio~
Tat¥on of ﬁ 'RTxﬁc an% Regu%atﬁna by any occu~
pant of & Unit, or by & guest or agent of an occu-
pAnt or of the Unit owner, ahall be considered to

be a violation by the Unit omner.

SECTION XITT ~ PINES

13.1 ority to Fines. The Board of Directors
may lavy reaso: ¢ fines against an occupled Unit
for failure of the owner of the Unit or its occu-
pant, licensee or invites to comply with any pro-
vision of the Declaration, the By-Laws, or the
Rules and Regulations. No fine shall exceed $50.00
per violation nor shall any fine be levied except
after giving reascnable notics and xtunity for
a hearing to the Unit owner and, ¢ applicable,
its licenser or inviee., ror any viblation
occurzing on or after January 1, 1992, the maximum
fine shall be $180.00 per violation.

13.2 Procedure. If the Board of birectors has reason to
€va that a violatfon (or violations) as de-
scxibad in Section 13.1 has occurred, it shall
provide the paersoa(s) balieved by them to have
committed the violation(s) at least fourteen days’
notice of a hearfng thereon. The notice shall
state tha nature of the alleged wiolation, the
approximate date of 'its occurrence and the time,
date and place of the hearing. The notice shall be
sant by cextifled mail or be hand delivered. At
the hearing the Boar<. shall present evidence of
the alleged violation{s) and shall grant the per-
son{s} believed to have committed the. viola-
tion{s) with a reasonable oppoxtunity to present
contrary evidence and to provide any explanation.
Evidentiary rules shall not apply. %the Board’s
decision shall be based upen a preponderance of
the evidence. If the Board determines that a vio-
lation has occurred, it may, in its sole discre-

tion, suspend the fine on the condition that no )

furthsr violations be committed by. the offending
. party. The Board may adopt rules and regulations
concerning the proceduxe for heaxrings and notice
thereof which are not inconsistent with this

Bection.

SECTION X1V ~ ARBITRATION

In the event of a dispute arising from the opexation of
the Condominium among the Developer, Unit owners, the
Association, °gud their agemts and aszigns, if the parties
involved agree in writing, the dispute shall be resolved by
binding arbitration. - If the tweo parties agree upon. one
arbitxator, then that arbitrator shall resolve the dispute.
If they do not agree upon zn arbitrator, each party shall
designate one arbitrator and the two arbitrators 50 chosen
shall select a third. The arbityation shall be governed by
the Florida Arbitration Code.

vi-~22
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The forsgoing were adopted as the By-Laws of MALIBU

TH I0M ASSOCIATION, INC., 2 corpscation not for

profit under tha laws of the State of ¥lorida, at the first
®meoting of the Board of Directors on - G . 1991,

’ v p——
i "‘&4“ [ jf
Rarry Fietosin
President

h8e0948088iu9
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| MALIBU BOATH CONDOMINIUM

IRITIAL RULES AND REGULATIONS

The Rules and Regulations hexeinafter enumerated as to

the Association properties, Condominium-proparty, the cosmon
elexsnts, and the Units, shall be deemed in ®ffect until

anended

the Board of Dixectors of the Association, and

shall apply to and be biuding upon all thome parsans or en-
tities &8s ars ennmerated in the By-Laws. Sald initial Rules

and Regulations ars as follows:

1.

VIOLATIONS OF RULES AND REGULATIONS.

Viclations should be reported to the President of
the Association in writing, not to the Boaxd of
Directoxs or to the other officers of the Aaxacia-
tion. WViolations will be called to the attention
of the violating owner by the President. of the
Association and he will also notify the appro-
priate committes of the Board of Directors. Dis-
agrssents concarning viclations will be pressnted
to and judged by the Board of Directors who will
take appropriaste action.

OBSTRUCTIONS.

Sidewalks, stairways, entrances, dciveways and
passagas must bo kept open and shall not be
obstructed in any manner. No sign, notice or
edvertisement shall be inscribed or sxposed on or
at any window or other part of the Condominium,
except such as shall have been approved in writing
by the OAssociation; nor shall anything be
projscted out of any window in the Condonminium
wi it aimliar approval. Ne radio or televisjon
serial or antenna shall be attached to or hung
from the saxterior of the Condominium or the xoof
thereon -without the express approval of the
Aspociation.

EXTERIOR APPEARANCE.

The extericr of the Condominfwn and all other
areas appurtensant to the Copdominium shall not be
paintad, daecorated or modified by any owier in any
manner without prior cossent of the Association,
which consent may be withheld on purely aesthetic
grounds within tha sole discretion of the Assocla-
tion. No awnings, window guards, light reflective
materials, hurricane or storm shutters, ventila-
tors, fans or ailr conditioning devices shall be
used in or sbout the Condominfum except as shall
have been approved by the Resociation, which ap-
proval may bo withheld on purely aesthetic grounds
within the sole discretion of the Association. ,

CLEANLIRESS.

All garbage and yefuse from the Condominium shall
be daposited with care in garbage containers in-
tended for such purposes only at such times and in
such manner as the Association will direct, All
dispcsals shall be used in accordance with in-
stxuction given to the owner by the Assoclation.

ViI -1
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5.

6.

IES IN OWKER'S ABSENCE.

Board of Directors and its authorized spants

The
Shall have the authority to enter any Unit &n the .

Casa of an emergency orlginating in or threatening

tha  Condominfum Unit. Por purposer of the

foregoing, an "emargency™ shall-mesn an event in

zhie naturs of a £ire, explosion, leak or natuzral
s&stor, .

SOLICITATION,
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There shall be no sollcitation by any parson any-
where on the pramises for aty cause, charity or
any purpose whatsoever, unless specifically autho-

ritad by the Bosrd of Directors. shis doss niot

4Pply to solicitation within a commercial Unit by
the owner or tenant thereof.

¥OTOR VEHICLES.

Fo repairs or maintenance of vehicles xay be
performed on  the W proparty except
Sxargency repairs. Vehiclas may not ba washed on
the Condominium property.

Pm.

Bo pets other than cate and dogs weighing less

than 25 1bs. may be kept .on' the Condominium
property.

VII =« 2
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9. Parking Spots: Each Unit Owner shall have the right, at no charge, to the exclusive use
of one (1) automobile parking space, the exact location of which shall be assigned at the
discretion of the Association. Subject to a “first come first served™ basis, there may be a
second parking space available for owners, the exact locations of which shall be assigned
at the discretion of the Association. There shall also be guest parking, the exact location
of which and number of spaces, each owner may only be entifled to park two (2) vehicles
within the Association with any second vehicle on a “first come first served” basis ina
second parking space if available. In order to facilitate parking assignments, the Board of
Directors may assign a system of “decals” to identify vehicles allowed to park in the
condominium. The Board may charge a reasonable fee to Unit Owners that reflect the
actual cost associated with the system of providing decals. Vehicles, other than that of
guest vehicles without identifying “decals” shall be deemed unauthorized and subject fo
towing as provided in Article 12.7 of the Declaration.



AMENDMENT TO THE
CORRECTED DECLARATION OF CONDOMINIUM
FOR MALIBU NORTH CONDOMIN].UM

(Addmons indicated by nderlmmg deletions by strﬂ‘cthrettgh)

Amendment to Article 8 as follows:

8.

8.1

8.2

8.3

ASSESSMENTS, The making and collection of assessments avamst Unit owners for common
expenses and for those reserves which may, from time to time, be estabhshed by the Assocmtlon,
shall be pursuant to the By-Laws and subJ ect to the following provxsmns

Share of Common Expenses. Bach unit owner shall be lnble for a proportionate share of the
common expenses, and shall share in the common surplus, in the sarhe proportion as his undivided
interest in the common elements, as set forth in Section 6.3. Such right shall not vest or create in
any Unit owner the right to withdraw or receive distribution of his share of the common surplus.

Payments. ‘Assessments or 'installmenfs on them paid on or before the day when the same shall
become due shall not bear interest, but all sums not so paid on or before the same are due bear
interest at the rate of 18 percent per annum until paid and late charges.at the maximum rate allowable

bylaw . All payments on account shall be first applied to the interest and then to the assessment
“payment first due. Assessments shall bécome due, and the Unit owner shall become liable for said

assessments on the date set by the Association for payment thereof

Lien for Assessments. ' The association shall have a lien on each Unit for any unpald assessments
and for any interest and late charges at the maximum rate allowable by law thereon, which lien shall
also secure reasonable attorneys’ fees incurred by the Association incident to the collection of such
assessment or enforcement of such lien. Said lien shall be-effective from and after the time of ’
recording in the Public Records of the county, a claim of lien stating the description of the Unit, the

~ name of the record owner, the amount due and the due dates, and the lien shall continue in effect for

one year after the claim of lien has been recorded unless, within that time, an action to enforce the
lien is commenced in a court of competent jurisdiction, in which event the lien will continue as

permitted by law. Such claims of lien shall be signed and -acknowledged by an officer or agent of |

the Association. Upon full payment, the party making payment shall be entitled to a satisfaction of

lien. Liens for assessment may be foreclosed by suit brought in the name of the Association in like

manner as a foreclosure of a mortgage on real property. When the mortgagee of a first mortgage of
record or other purchaser of any Unit obtains title to the Unit; by a purchase at the public sale
resulting from the first mortgagee’s foreclosure judgément in a foreclosure suit in which the
Association has been properly named as a defendant junior lienholder or when a'mortgage of a first -
mortgage of record obtains title to the Unit as a result of a conveyance in lieu of foreclosure of the
mortgage, such acquirer shall not be liable for the share of the common expenses or assessments
attributable to the Unit or chargeable to the former owner of the Unit which became due prior to

' acquwntxon of title as a result of the foreclosure, or by deed in lieu of foreclosure, unless the share

is secured by a claim of lien for assessments that is recorded prior to the recording of the foreclosed

mortgage. Such unpaid share of common expenses or assessments shall be deemed to be a common

expense collectible from all of the Unit owners including such acquirer, its successors and assigns.
1



8.4

Commencement of Assessiments. Assessments shall commence on the first day of the month -

following the recording of this Declaration in the public records.

Amendment to Article 12.1 as foliows:

12.1  Units. Each of the Units shall be used only for residential purposes and as single family

Amendment to Article 12.3 as follows:

12.3

 the provisions of this Declaration, the

‘amendment until such number of leased Unitsa ain equals ten percent (10%

private dwelling for himself and the adult members of his family and social guests, and for
no other purposes. . No more than four persons may reside in a Unit at any one time. A single family
is defined as two (2) or more persons related by blood. marriage or legal adoption or no more than
two (2) unrelated persons living in a single housekeeping unit, and subject to any other restrictions
set forth in the Declaration or By-Laws. In the absence of the owner or lessee/renter of a Unit, each
owner or lessee/renter shall register any guest or guests with the Association and provide the
Association with such information, as it may require, prior to permitting a guest or guests to reside
therein. The presence of an unregistered occupant in 2 Unit from which the owner or lessee/renter
is absent shall be conclusive.evidence as to the existence of an unauthorized. unapproved lease of -
2 Unit. Atany time after the original approval. any person.or persons, regardless of their relationship
to the Unit owner or other permanent occupant(s) of the Unit. seek occupancy for more than twenty--
one (21) days, they must be screened and approved by the Board of Directors in advarce of the

occupancy. ’

Leasing. The leasing restrictions as stated hereinafter have been consented to by the owners of the
Units attached as Exhibit “A” to this amendment. Pursuant to Florida Statute 718.110(13), those
Urtiits owners as attached as Exhibit “A”.and those Unit owners who have purchased subsequent to
the effective date of the amendinent shall be bound by this.amendment. There shall be no lease,
sublease, or assignment for & period of less than six months. The lease of a unit shall not discharge
the owner thereof from compliance with any of his obligations and duties as a Unit owner.-All of
Articles of incorporation and By-Laws, and the Rules and
Regulations of the Association pertaining to use and occupancy shall be applicable and enforceable
against any person occupying a Unit as a tenant to the same extent as-against a2 Unit owner. . :

(A) Subleases and Assigr_xments of Lease are prohibited. The Board of Directors shall
have the right to_require: a_substantially uniform form of lease be used or in the alternative,
the Board’s approval of the lease form to be used shall be required. After approval, units may

be leased, provided the occupancy is only by-the Lessee, his family and social ests inaécordanpe
with Article.12.1 of this Declaration. ) ' '

{B) * Ten Percent (10 %) Cap on Leases: Notwithstanding anything contained

herein to the contrary, once the number of Units leased_equals ten percent (10 %) of the total
number of Units within the Condominium, the Board may. in its absolute and sole discretion
prohibit the further leasing of Units for those Unit owners who have consented to the leasing-

restrictions and for those owners who have purchased their Units after the effective date of this
or less of the tota] -

number of Units within the Conidominium,

(¢)  Procedure for Sale orLease. ‘The phrase “sell.or.lease”, in addition to its general
definition, shall be defined as including the transferring of a wnit owner’s interest by gifts
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or devise. Should a unit owner wish to sell, lease. or rent his or her Unit. the Unit owner shall,
before accepting any offer to purchase, sell. lease or rent his or her Unit. deliver to the Board.
of Directors of the Association a written notice containing the terms of the offer that has been
received or which he or she wishes to accept. the name and address of the person(s) to whom
the proposed sale or lease or transfer is to be made, two bank references and three individual
references (local, if possible), and such other information that the Board of Directors deems
lecessary in its sole discretion, (to be requested within ten (10) days from receipt of such

notice) as may be required by The Board Directors of the Association. The Board of Directors of

the -Association is authorized to waive any or all of the references aforementioned. In addition,
‘simultaneously with the giving of a notice to sell. lease or rent his or her Unit, the Association may

require the payment of a preset screening fee of $100.00, or the maximum amount allowable by law,

No fee shall be collected in connection with an application to renew a previously approved lease.
The Association mav further require a background investisation as to the proposed purchaser’s or
lessee’s finances. credit history, criminal history, residential history or otherwise. It shall be the duty
of the Association to notify the owner of approval or disapproval of such proposed lease or sale
within thirty (30) davys after receipt of the application, complete with ali required information, and

the personal interview of the proposed lessee, whichever date last occurs. Failure.of the Association
o respond in writing within thirty (30) days shall be deemed to constitute approval,

D) Disapproval-of Leasing, If the .Assobiation.diéapproves_a proposed lease or renewal,
the owner shall receive a statement indicating same and the lease shall not be made or renewed. Any
rental of a Unit made in violation of this Declaration shall be voidable and the Association may
invoke any remedies provided by law, including but not limited to the initiation. of immediate
eviction proceedings to evict the unauthorized persons in possession. The Association shall neither

. have a duty to provide an alternate tenant nor shall it assume any responsibility for the denial of a

lease application. ‘

(E) Approval of Leasing. All leases shall be subject to prior approval of the Associati_or_x.

Approval shall not be .unreasopably withheld. Within a reasonable time, not less than thirty
(30) days prior to the commencement of the proposed lease term, ari owner or his agent shall
apply to the Association: in accordance with the procedures set forth in A:ticle 12.02 _above,
for approval of such lease: if desired, the Board or its managing acent may prescribe the application
form. _The Association may waive the appli‘cation’requirement.'if the tenant/tenants has/have
resided in the unit pursuant to an approved lease or other occupancy prior to the effective date of the
instant lease. However, this shall not be construed as to allow leasing, renting. or occupancy by.
-persons other than permitted guests without the advance written approval of the Board. The Board -
may require the use of a wniform lease or require the addition of an addendum. protecting the
Association’s interests. The owner or the intended-lessee shall furnish such information as the
Association may reasonably require, including a copy of the proposed lease, and the prospective
lessee shall make himselfor herself available for a personal interview, if desired by the Board, prior
to the approval of such lease. The Association may requiré a backeround investigation as to the
broposed lessee's finances. credit history, criminal history, residential history or otherwise, The
interview may be conducted over the télephone if it would be inconvenient for the applicant to
appear for a personal interview. It shall be the owner's obligation to furnish the lessee with a copy
of the Declaration and applicable Rules and Regulations. Each lease. or addenda attached thereto.
shall contain an agreement of the lessee to comply with the Declaration and applicable Rules and
Regulations; shall provide or be deemed to provide that any violations of the aforementioned
documents shall constitute a material breach of the lease; shall contain a provision appointing the
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-Association as agent for the owner so the Association may act on behalf of the owner to enforce the
lease, evict the lessee, or otherwise. The owner shall not be relieved of any liability or responsibility
hereunder by virtue of the existence of said lease.or any of the foregoing provisionst The owner shall
have a duty to bring his or her tenant/tenants conduct and actions into compliance with the

Declaration and applicable Rules and Regulations by whatever action is necessary, including without
limitation the institution of eviction proceedings, without notice to cure, where legally permissible.

If the owner fails to bring the conduct of the tenant into compliance with the Declaration-and
applicable Rules and Regulations, the Association shall then have the authority to act as agent of tlie
owner to undertake whatever action is necessary to abate the tenant/tenants non-compliance with
the aforementioned documents, including without limitation the right to institute an action for
eviction against the tenant/tenants in the name of the Association. The Association shall have aricht
to recover any costs or fees. including attornev’s fees. from the owner which shall be secured by

assessment and lien in the same manner as common expense charges.

{F) Disapproval of Lease or Sale. Approval of the Association shall be withheld only
if a majority of the entire Board so votes. The Board may consider the following factors and
may confer with counsel in reaching its decision. The follo_wing may be deemed to coqstitute

good cause for disapproval:

o [6)) The application for approval on its face. or subsequent investigation
thereof, indicates that the person seeking approval intends to conduct himself or herself
inconsistently with the Declaration or applicable Rules and Regutations Documents or the occupancy
is inconsistent with the aforementioned documents. . ’ : C

(i)  The person seeking approval (which shall include all proposed occupants)
violence to persons or property, or demonstrating

has been convicted of a felony_involving
dishonesty or moral turpitude, = .

(iii)  The person seeking approval has a record of financial irresponsibility.
including without limitation. bankruptcies..foreclosures or bad debts. :

(iv) The owner allows a prospective lessee to take possession of the premises
prior to approval by the Association as provided for herein. .

.. (v  The person séeking approval has a history of disruptive behavior or
disregard for the rights and property of others as.evidenced hy his or her: conduct in other

social organizations, communities or associations. . '
(vi): The person seeking approval failed to provide the information, fees

Or appearance required to process the application in 2 timely manner.

(vii) ~ All assessments, fines and other charges against the Unit have not
been paid in full, provided however, the Association may grant approval subject to payment

in full as a condition of the approval.

(G) Respdn_sibilitv of owner for Lessees.  The owner shall be responsible for the
negligence. conduct, acts, or o issions of the owners’s Guests, Lessees and Invitees. The owner
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shall be responsible for any damage caused to .the_Association’s common areas by the owner’s
Guests, Lessees and Invitees . _In the event of non-payment by the owner of any damagé to the

common areas, such amounts will be considered assessments and collectable in the manner as
mvided in Article 8 of the Declaration. '

() Right of Approval, All sales of Units shall be subject to prior approval of the
Association. Approval shall not be unreasonably withheld. The Association shall be entitied to
collect a screening fee as provided under Article 12.3 © of this Declaration. Each prospective

-owner is required atof~~contact“’the""Assoc’iaﬁé'ri"_‘éihd“fr‘iii‘s’“f”ébﬁiﬁléféw'éﬁwéﬁﬁﬁé tion for approval in
accordance with Article 12.3 ( ¢) of this Declaration. Iri addition, each prospective purchaser must
be available for a personal interview if so required by the Association, :

(D Disapproval of Sale.  If the Association disapbroves a proposed sale. the owner shall
Teceive a statement indicating same and the sale shall not be closed. Ay sale or closine on a Unit
made in violation of this Declaration shall be voidable and the Association may invoke any remedies
provided by law, inchuding but not limited to the initiation of immediate eviction proceedings to evict
the unauthorized persons in possession. The Association shall neither have a duty to provide an
alternate purchaser nor shall it assume any responsibility for the denial of a prospective purchaser.
Approval of the Association shall be withheld only if majority of the entire Board of Directors so
- Yotes. The Board of Directors may consider the factors as set forth under Article 12.3 (F) of this
Declaration, and may confer with counsel in reaching its decision. ’

)] Transfer of Association Documents. If a proposed sale of a Unit has been

approved by the Association; the current owner shall be responsible for providing a complete
set of the Association’s governinge documents, including any Rules and Regulations, to the
prospective owner at the time of closing.. If the current owner does not possess a complete
set of the Association’s governing documents, the current owner shall purchase a complete
set of the Association’s’ governing documents for the benefit of the prospective owner. In -
addition, the prospective owner shall be required td sien an agreement stating that he or she
covenants and agrees to comply with the térms of the Declaration and applicable Rules and -

Regulations.

(K) Transfer to Family Member. ‘The foregoing provisions of this Article 12 shall _
1ot apply to transfers by a unit owner to ‘any member.of his im'me_diate family (viz., spouse,

children or parents).

(L) Transfer by Devise or Inheritance. In the eventa Unit owner dies and his Unit is

conveyed or béqﬁeathed_ to some person other than his spdus_e'. children or parents, or if some
other person is designated by the decedent’s legal representative to receive the ownership of
the Unit, or if under the laws of decedents and distribution of the State of Florida, the Unit
descénds to some person or persons other than the decedent’s spouse, chi'ldren or parents, the
Board of Directors of the Association or, within thirty (30) days of proper.evidence or rightful
designation served upon .the the Association, or within  thirty (30) days from the date the
Association is placed on_actual notice of the .said devisee or descendant, express its refusal
or acceptance of the individual or individuals so designated as the -owner of the Unit. If the
Board of Directors of the Association shall consent, ownership of the Unit may be transferred
to the person or persons so designated, who shall thereupon become the owner(s) of the Unit
subject to the provisions of this Declaratiqn. If, however, the Board of Directors of the Association
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-Association as agent for the owner so the Association may act on behalf of the owner to enforce the
_ lease, evict the lessee, or othefwise. The owner shall not be relieved of any liability or responsibili
hereunder by virtue of the existence of'said lease or any of the foregoine provisions. The owner shall
have a duty to bring his or her tenant/tenants conduct and actions into compliance with the
Declaration and applicable Rules and Regulations by whateveraction is necessary, includinewithout
limitation the institution of eviction proceedings, without notice to cure, where legally permissible.
If the owner fails to bring the conduct of the tenant into compliancé with the Declaration and
applicable Rules and Regulations, the Association shall then have the authority to act as agent of the
owner to undertake whatever action is necessary to abate the tenant/tenants non-compliance with
the aforementioned documents, including without limitation the right to'institute an action for
eyictiop against the tenant/tenants in the name of the Association. The Association shall have arioht
fo recover any costs or fees, including atterney’s fees, from the owner which shall be secured by
assessment and lien in the same manner as common expense charges.

- (F) 'Diéanbroval of Lease or Sale. A’pprovél‘of the Associatic)ﬁ shali be withheld only

If a majority of the entire Board so votés. The Board may consider the following factors and
may confer with counsel in reaching its decision. The foHoyving may be deemed to coqstitute

good cause for disapproval: '

The application for approval on its face, or subsequent investigation

thereof, indicates that the person seeking approval intends to conduct himself or herself
inconsistently with the Declaration orapplicable Rules and Regulations Documents or the occupancy

is inconsistent with the aforementioned documents. )

o (i) The person seeking approval (which shall include all proposed bocupants)”
has been convicted of a-felony involyine violence to persons or property, or demonstrating

dishonesty or moral turpitude.,

(i)  The person seeking -approval has a record of financial irresponsibility.

including without limitation. bankruptcies. foreclosures or bad debts.

{iv) The owner allows a prospective lessee to take possession of the premises

prior to approval by the Association as provided for herein. .

) The person seeking approval has a history of disruptive behavior or
disregard for the rights and property of others as .evidenced by liis or her. conduct in other

social organizations, communities or associations:

. (vi)- The person seeking approval failed to provide the information. fees

or appearance required to process the application in d timely manner.

(vi)  All assess_ménts. fines and other charges_against the Unit have not
been paid in full, provided however, the Association may grant approval subject to_payment

~-infull as a condition of the approval. = -

(G) Responsibility of owner for Lessees. |
negligence, conduct, acts. or omissions of the owners’s
. — 4

The o‘wner'-slhall be responsible for the
Guests, Lessees and Invitees. The owner




shall refuse to conseni based on the criteria as discussed in Article 12.3 of this Declaratxon

then the le; al representative of the deceased owner_shall sell the said Unit and such sale shall be
ub;ect in all other respects to the provisions of the Declaration.

New Article 12.7 as foll_pws:

Commercial Trucks- Trailers, ACampers‘ and Boats. No Boats or.commercial vehicles, or

recreational vehicles, boats boat_trailers, horse trailers . or vans, shall be permxtted to be parked

or to be stored at any place on the Condommmm For purposes of this Section, * ‘commercial
vehicles” shall mean those which are not designed and used for customary, personal/ family
urposes. The absence of commercial-type lettering or graphics on a vehicle shall not be dispositive

as to whether it is a commiercial vehicle. The prohibitions on parking contained in this Section shall
not apply to temporary parking of trucks and commercial vehicles, such as for construction use or
providing pick-up and deliveg and other commercial services, nor to passenger-type vans with
windows for personal use which are in accepiable condition in the sole opinion of the Board (which
favorable opinion may be changed at-any time). For the purpose of this section, “trucks” shall
include. but shall not be limited to, flat bed trucks, “duallv” trucks, utility trucks, panel trucks or
those trucks larger than a Ford F-250 and with an unloaded (curb) weight in excess of 6800 pounds
(Ibs). _Forthe purpose of this section “trucks” shall not include -private pick-up trucks or those
vehicles commonly referred to a Sport Utility Vehicles which are used for customary,
personal/family purposes. In addition, for the purpose of this section . “trucks” shall not include
private passenger. vans of the size of & Ford E250 or smaller. Subject to applicable laws and
- ordinances, any vehicle parked in violation of these or other restrictions contained herein or in the
rules and regulations now or hereafter adopted may be towed by the Association at the sole expense
of the owner of such vehicle if such vehicle remains in violation for a period of 24 hours from the
time a notice of violation is placed on the vehicle. The Association shall not be liable to the owner: .
of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act. by reason of such

towmg and. once the notice is posted. neither its removal, nor failure of the owner to receive it for
any other reason shall be grounds for relief of any kmd For purposes of this parapraph. “vehicle”

shall also mean campers, mobile homes and trailers, An affidavit of the person posting the aforesaid
notice stating that it was properly posted shall be conclusive evidence of proper posting.




shall refuse to consent based on the criteria as discussed in Article 12.3 (F) of this Declaration
then the legal representative of the deceased owner_shall sell the said Unit and such sale shall be
subject in all other respects to the provisions of the Declaration.

New Article 12.7 as fo]lﬁows:‘

Commercial Trucks, Trailers, Campers and Boats. No Boats or commercial vehicles, or
campers, _or trucks, mobile homes, motorhiomes, house trailers -of every other description,

recreational vehicles, boats, boat trailers, horse trailers or-vans, shall be permitted to be parked
or to be stored at any place on the Condominium. For purposes of this Section, “commercial
vehicles” shall mean those which are not designed and used for customary, personal/ family
purposes. The absence of commercial-type lettering or graphics on a vehicle shall not be dispositive
as to whether it is avcommerélal vehicle. The groh1bmons on garkmg contained in this Section shall

e vans with

roviding pick-up and dellve and other commercial services, nor to passenger-
windows for per sonal use which are in accepiable condition in the sole opinion of the Board (which
favorable opinion may be changed at-any time). For the purpose of this section. “trucks” shall
include, but shall not be limited to, flat bed trucks. “duallv” trucks, utility trucks, panel trucks or
those trucks larger than a Ford F-250 and with an unloaded (curb) weight in excess of 6800 pounds
Ibs). For the purpose of this section “trucks” shall not include. rivate pick-up trucks or those
vehicles commonly referred to a Sport Utility Vehicles which are used for customary,

personal/family purposes. In addition, for the purpose of this section *“trucks” shall not include
private passenger vans of the size of 4 Ford E250 or smaller. Subject to applicable laws and

. ordinances, any vehicle parked in violation of these or other restrictions contained herein or in the
rules and regulations now or hereafter adopted may be towed by the Association at the sole expense

- of the owner of such vehicle if such veliicle remains in violation for a period of 24 hours from the

time a notice of violation is placed on the vehicle. The Association shall not be liable to the owner- A

of such vehxcle for trespass, conversion or otherwise, nor guilty of any criminal act, by reasonofsuch

towmg and. once the notice is posted. neither its removal, nor failure of the owner to receive it for

any other reason, shall be grounds forrelief of any kind. For purposes of this paragraph, “vehicle”

shall also mean campers, mobile homes and trailers. An affidavit of the person posting the aforesaid.

notice stating that it was properly posted shall be conclusive evidence o_f proper posting.







